Section |
Contract Clauses

1. 52.252-2, CLAUSES INCORPORATED BY REFERENCE (JUN 1988).

This contract incorporates one or more clauses by reference, with the same force and effect as if
they were given in full text. Upon request, the Contracting Officer will make their full text

available.'

I. Federal Acquisition Regulation (48 CFR Chapter 1) Clauses

Number

52.202-1
52.203-3
52.203-5
52.203-6

52.203-7
52.203-10

52.204-4
52.209-6

52.215-22
52.215-24
52.215-27
52.215-33
52.215-39

52.215-40
52.219-16
52.222-3

52.222-26

Title

Definitions

Gratuities

Covenant Against Contingent Fees

Restrictions on Subcontractor Sales to the
Government

Anti-Kickback Procedures

Price or Fee Adjustment for Illegal or Improper
Activity

Printing/Copying Double-Sided on Recycled Paper
Protecting the Government’s Interest When
Subcontracting With Contractors Debarred,
Suspended, or Proposed for Debarment

Price Reduction for Defective Cost or Pricing Data
Subcontractor Cost or Pricing Data

Termination of Defined Benefit Pension Plans
Order of Precedence

Reversion or Adjustment of Plans for Post-
Retirement Benefits Other Than Pensions (PRB)
Notification of Ownership Changes

Liquidated Damages—Subcontracting Plan
Convict Labor

Equal Opportunity

Date

Oct 1995
Apr 1984
Apr 1984
Oct 1995

Jul 1995

Sep 1990
Jun 1996

Jul 1995
Oct 1995
Oct 1995
Mar 1996
Jan 1986

Mar 1996
Feb 1995
Oct 1995
Aug 1996
Apr 1984

'The full text of these by reference clauses is provided on the Internet at: http.//www.gsa.gov/far.
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Number

52.222-28

52.222-35
52.223-2
52.222-43

52.223-14
52.225-11
52.227-1
52.227-2

52.228-7
52.229-3
52.229-5

52.230-3

52.230-6
52.232-1
52.232-8
52.232-11
52.232-17
52.232-23

52.232-28
52.232-34

52.233-3
52.236-7
52.237-3
52.239-1
52.242-13
52.244-5
52.245-1
52.245-2
52.246-25
52.249-2

52.253-1

Title

Equal Opportunity Pre-award Clearance of
Subcontracts

Affirmative Action for Special Disabled and
Clean Air and Water

Fair Labor Standards Act and Service Contract
Act—Price Adjustment (Multiple Year and
Option Contracts)

Toxic Chemical Release Reporting
Restrictions on Certain Foreign Purchases
Authorization and Consent

Notice and Assistance Regarding Patent and
Copyright Infringement
Insurance—Liability to Third Persons
Federal, State, and Local Taxes

Taxes—Contracts Performed in U.S. Possessions

or Puerto Rico

Disclosure and Consistency of Cost Accounting

Practices

Administration of Cost Accounting Standards
Payments

Discounts for Prompt Payment

Extras

Interest

Assignment of Claims

Alternate |

Electronic Funds Transfer Payment Methods
Optional Information for Electronic Funds
Transfer Payment

Protest After Award

Permits and Responsibilities

Continuity of Services

Privacy or Security Safeguards
Bankruptcy

Competition in Subcontracting

Property Records

Government-Furnished Property
Limitation of Liability—Services
Termination for Convenience of the
Government (Fixed-Price)

Computer Generated Forms

Date

Apr 1984
Apr 1984
Apr 1984

May 1989
Oct 1995
May 1992
Jul 1995
Apr 1984

Mar 1996
Jan 1991

Apr 1984

Apr 1996
Apr 1996
Apr 1984
Apr 1989
Apr 1984
Jun 1996
Jan 1986
Apr 1984
Apr 1989

Aug 1996
Oct 1995
Nov 1991
Jan 1991
Aug 1996

Jul 1995
Jan 1996
Apr 1984
Nov 1964
Apr 1984

Aug 1996
Jan 1991
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2.52.203-9, REQUIREMENT FOR CERTIFICATE OF PROCUREMENT
INTEGRITY— MODIFICATION (SEP 1995).

(a) Definitions. The definitions set forth in FAR 3.104-4 are hereby incorporated in this clause.

(b) The Contractor agrees that it will execute the certification set forth in paragraph (c) of this
clause when requested by the Contracting Officer in connection with the execution of any
modification of this contract.

(c) Certification. As required in paragraph (b) of this clause, the officer or employee responsible
for the modification proposal shall execute the following certification. The certification in
paragraph (c)(2) of this clause is not required for a modification which procures commercial
items.

CERTIFICATE OF PROCUREMENT INTEGRITY—MODIFICATION (NOV 1990)

(1) I, [Name of certifier] , am the officer or employee
responsible for the preparation of this modification proposal and hereby certify that, to the best
of my knowledge and belief, with the exception of any information described in this certification,
I have no information concerning a violation or possible violation of subsection 27(a), (b), (d), or
(f) of the Office of Federal Procurement Policy Act, as amended* (41 U.S.C. 423), (hereinafter
referred to as “the Act”), as implemented in the FAR, occurring during the conduct of this
procurement (contract and modification number).

(2) As required by subsection 27(e)(1)(B) of the Act, I further certify that to the best of my
knowledge and belief, each officer, employee, agent, representative, and consultant of [Name of
Offeror] who has participated personally and substantially
in the preparation or submission of this proposal has certified that he or she is familiar with, and
will comply with, the requirements of subsection 27(a) of the Act, as implemented in the FAR,
and will report immediately to me any information concerning a violation or possible violation of
subsections 27(a), (b), (d), or (f) of the Act, as implemented in the FAR, pertaining to this
procurement.

(3) Violations or possible violations: (Continue on plain bond paper if necessary and label
Certificate of Procurement Integrity--Modification (Continuation Sheet), ENTER NONE IF
NONE EXISTS)
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[Signature of the officer or employee responsible for the modification proposal and date]

[Typed name of the officer or employee responsible for the modification proposal]

* Subsections 27(a), (b), and (d) are effective on December 1, 1990. Subsection 27(f) is effective
on June 1, 1991.

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN
AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR
FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO
PROSECUTION UNDER TITLE 18, UNITED STATES CODE, Section 1001.

(d) In making the certification in paragraph (2) of the certificate, the officer or employee of the
competing Contractor responsible for the offer or bid, may rely upon a one-time certification
from each individual required to submit a certification to the competing Contractor,
supplemented by periodic training. These certifications shall be obtained at the earliest possible
date after an individual required to certify begins employment or association with the Contractor.
If a Contractor decides to rely on a certification executed prior to the suspension of section 27
(i.e., prior to December 1, 1989), the Contractor shall ensure that an individual who has so
certified is notified that section 27 has been reinstated. These certifications shall be maintained
by the Contractor for a period of 6 years from the date a certifying employee’s employment with
the company ends or, for an agency, representative, or consultant, 6 years from the date such
individual ceases to act on behalf of the Contractor.

(e) The certification required by paragraph (c) of this clause is a material representation of fact
upon which reliance will be placed in executing this modification.

3.52.203-12, LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN
FEDERAL TRANSACTIONS (JAN 1990).

(a) Definitions.
“Agency,” as used in this clause, means executive agency as defined in 2.101.

“Covered Federal action,” as used in this clause, means any of the following Federal
actions:
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(a) The awarding of any Federal contract.

(b) The making of any Federal grant.

(c) The making of any Federal loan.

(d) The entering into of any cooperative agreement.

(e) The extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

“Indian tribe” and “tribal organization,” as used in this clause, have the meaning provided
in section 4 of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450 B)
and include Alaskan Natives.

“Influencing or attempting to influence,” as used in this clause, means making, with the
intent to influence, any communication to or appearance before an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with any covered Federal action.

“Local government,” as used in this clause, means a unit of government in a State and, if
chartered, established, or otherwise recognized by a State for the performance of a governmental
duty, including a local public authority, a special district, an intrastate district, a council of
governments, a Sponsor group representative organization, and any other instrumentality of a
local government.

“Officer or employee of an agency,” as used in this clause, includes the following
individuals who are employed by an agency:

(a) An individual who is appointed to a position in the Government under title 5, United
States Code, including a position under a temporary appointment.

(b) A member of the uniformed services, as defined in subsection 101(3), title 37, United
States Code.

(c) A special Government employee, as defined in section 202, title 18, United States
Code.

(d) An individual who is a member of a Federal advisory committee, as defined by the
Federal Advisory Committee Act, title 5, United States Code, appendix 2.
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“Person,” as used in this clause, means an individual, corporation, company, association,
authority, firm, partnership, society, State, and local government, regardless of whether such
entity is operated for profit, or not for profit. This term excludes an Indian tribe, tribal
organization, or any other Indian organization with respect to expenditures specifically permitted
by other Federal law.

“Reasonable compensation,” as used in this clause, means, with respect to a regularly
employed officer or employee of any person, compensation that is consistent with the normal
compensation for such officer or employee for work that is not furnished to, not funded by, or
not furnished in cooperation with the Federal Government.

“Reasonable payment,” as used in this clause, means, with respect to professional and
other technical services, a payment in an amount that is consistent with the amount normally paid
for such services in the private sector.

“Recipient,” as used in this clause, includes the Contractor and all subcontractors. This
term excludes an Indian tribe, tribal organization, or any other Indian organization with respect
to expenditures specifically permitted by other Federal law.

“Regularly employed,” as used in this clause, means, with respect to an officer or
employee of a person requesting or receiving a Federal contract, an officer or employee who is
employed by such person for at least 130 working days within 1 year immediately preceding the
date of the submission that initiates agency consideration of such person for receipt of such
contract. An officer or employee who is employed by such person for less than 130 working days
within 1 year immediately preceding the date of the submission that initiates agency
consideration of such person shall be considered to be regularly employed as soon as he or she is
employed by such person for 130 working days.

“State,” as used in this clause, means a State of the United States, the District of Columbia,
the Commonwealth of Puerto Rico, a territory or possession of the United States, an agency or
instrumentality of a State, and multi-State, regional, or interstate entity having governmental
duties and powers.

(b) Prohibitions.

(1) Section 1352 of title 31, United States Code, among other things, prohibits a recipient
of a Federal contract, grant, loan, or cooperative agreement from using appropriated funds to pay
any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of congress, or an employee of a Member of
Congress in connection with any of the following covered Federal actions: the awarding of any
Federal contract; the making of any Federal grant; the making of any Federal loan; the entering
into of any cooperative agreement; or the modification of any Federal contract, grant, loan, or
cooperative agreement.
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(2) The Act also requires Contractors to furnish a disclosure if any funds other than Federal
appropriated funds (including profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with a Federal contract, grant, loan, or
cooperative agreement.

(3) The prohibitions of the Act do not apply under the following conditions:
(I) Agency and legislative liaison by own employees.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of
this clause, does not apply in the case of a payment of reasonable compensation made to an
officer or employee of a person requesting or receiving a covered Federal action if the payment
is for agency and legislative liaison activities not directly related to a covered Federal action.

(B) For purposes of subdivision (b)(3)(I)(A) of this clause, providing any
information specifically requested by an agency or Congress is permitted at any time.

(C) The following agency and legislative liaison activities are permitted at any
time where they are not related to a specific solicitation for any covered Federal action:

(1) Discussing with an agency the qualities and characteristics (including
individual demonstrations) of the person’s products or services, conditions or terms of sale, and
service capabilities.

(2) Technical discussions and other activities regarding the application or
adaptation of the person’s products or services for an agency’s use.

(D) The following agency and legislative liaison activities are permitted where
they are prior to formal solicitation of any covered Federal action—

(1) Providing any information not specifically requested but necessary
for an agency to make an informed decision about initiation of a covered Federal action;

(2) Technical discussions regarding the preparation of an unsolicited
proposal prior to its official submission; and

(3) Capability presentations by persons seeking awards from an agency
pursuant to the provisions of the Small Business Act, as amended by Pub. L. 95-507, and
subsequent amendments.
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(E) Only those services expressly authorized by subdivision (b)(3)(I)(A) of this
clause are permitted under this clause.

(i1) Professional and technical services.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of
this clause, does not apply in the case of—

(1) A payment of reasonable compensation made to an officer or
employee of a person requesting or receiving a covered Federal action or an extension,
continuation, renewal, amendment, or modification of a covered Federal action, if payment is for
professional or technical services rendered directly in the preparation, submission, or negotiation
of any bid, proposal, or application for that Federal action or for meeting requirements imposed
by or pursuant to law as a condition for receiving that Federal action.

(2) Any reasonable payment to a person, other than an officer or
employee of a person requesting or receiving a covered Federal action or any extension,
continuation, renewal, amendment, or modification of a covered Federal action if the payment is
for professional or technical services rendered directly in the preparation, submission, or
negotiation of any bid, proposal, or application for that Federal action or for meeting
requirements imposed by or pursuant to law as a condition for receiving that Federal action.
Persons other than officers or employees of a person requesting or receiving a covered Federal
action include consultants and trade associations.

(B) For purposes of subdivision (b)(3)(ii)(A) of this clause, “professional and
technical services” shall be limited to advice and analysis directly applying any professional or
technical discipline. For example, drafting of a legal document accompanying a bid or proposal
by a lawyer is allowable. Similarly, technical advice provided by an engineer on the performance
or operational capability of a piece of equipment rendered directly in the negotiation of a
contract is allowable. However, communications with the intent to influence made by a
professional (such as a licensed lawyer) or a technical person (such as a licensed accountant) are
not allowable under this section unless they provide advice and analysis directly applying their
professional or technical expertise and unless the advice or analysis is rendered directly and
solely in the preparation, submission or negotiation of a covered Federal action. Thus, for
example, communications with the intent to influence made by a lawyer that do not provide legal
advice or analysis directly and solely related to the legal aspects of his or her client’s proposal,
but generally advocate one proposal over another are not allowable under this section because
the lawyer is not providing professional legal services. Similarly, communications with the intent
to influence made by an engineer providing an engineering analysis prior to the preparation or
submission of a bid or proposal are not allowable under this section since the engineer is
providing technical services but not directly in the preparation, submission or negotiation of a
covered Federal action.
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(C) Requirements imposed by or pursuant to law as a condition for receiving a
covered Federal award include those required by law or regulation and any other requirements in
the actual award documents.

(D) Only those services expressly authorized by subdivisions (b)(3)(ii)(A)(1)
and (2) of this clause are permitted under this clause.

(E) The reporting requirements of FAR 3.803(a) shall not apply with respect to
payments of reasonable compensation made to regularly employed officers or employees of a
person.

(c) Disclosure.

(1) The Contractor who requests or receives from an agency a Federal contract shall file
with that agency a disclosure form, OMB standard form LLL, Disclosure of Lobbying Activities,
if such person has made or has agreed to make any payment using non-appropriated funds (to
include profits from any covered Federal action), which would be prohibited under subparagraph
(b)(1) of this clause, if paid for with appropriated funds.

(2) The Contractor shall file a disclosure form at the end of each calendar quarter in which
there occurs any event that materially affects the accuracy of the information contained in any
disclosure form previously filed by such person under subparagraph (c)(1) of this clause. An
event that materially affects the accuracy of the information reported includes—

(1) A cumulative increase of $25,000 or more in the amount paid or expected to be
paid for influencing or attempting to influence a covered Federal action; or

(i1) A change in the person(s) or individual(s) influencing or attempting to influence
a covered Federal action; or

(ii1) A change in the officer(s), employee(s), or Member(s) contacted to influence or
attempt to influence a covered Federal action.

(3) The Contractor shall require the submital of a certification, and if required, a disclosure
form by any person who requests or received any subcontract exceeding $100,000 under the
Federal contract.

(4) All subcontractor disclosure forms (but not certifications) shall be forwarded from tier
to tier until received by the prime Contractor. The prime Contractor shall submit all disclosures
to the Contracting Officer at the end of the calendar quarter in which the disclosure form is
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submitted by the subcontractor. Each subcontractor certification shall be retained in the
subcontract file of the awarding Contractor.

(d) Agreement. The Contractor agrees not to make any payment prohibited by this clause.
(e) Penalties.

(1) Any person who makes an expenditure prohibited under paragraph (a) of this clause or
who fails to file or amend the disclosure form to be filed or amended by paragraph (b) of this
clause shall be subject to civil penalties as provided for by 31 U.S.C. 1352. An imposition of a
civil penalty does not prevent the Government from seeking any other remedy that may be
applicable.

(2) Contractors may rely without liability on the representation made by their
subcontractors in the certification and disclosure form.

(f) Cost allowability. Nothing in this clause makes allowable or reasonable any costs which
would otherwise be unallowable or unreasonable. Conversely, costs made specifically
unallowable by the requirements in this clause will not be made allowable under any other
provision.

4. 52.215-2, AUDIT AND RECORDS—NEGOTIATION (AUG 1996).

(a) As used in this clause, “records” includes books, documents, accounting procedures and
practices, and other data, regardless of type and regardless of whether such items are in written
form, in the form of computer data, or in any other form.

(b) Examination of costs. If this is a cost-reimbursement, incentive, time-and-materials, labor-
hour, or price redeterminable contract, or any combination of these, the Contractor shall maintain
and the Contracting Officer, or an authorized representative of the Contracting Officer, shall
have the right to examine and audit all records and other evidence sufficient to reflect properly
all costs claimed to have been incurred or anticipated to be incurred directly or indirectly in
performance of this contract. This right of examination shall include inspection at all reasonable
times of the Contractor’s plants, or parts of them, engaged in performing the contract.

(c) Cost or pricing data. If the Contractor has been required to submit cost or pricing data in
connection with any pricing action relating to this contract, the Contracting Officer, or an
authorized representative of the Contracting Officer, in order to evaluate the accuracy,
completeness, and currency of the cost or pricing data, shall have the right to examine and audit
all of the Contractor’s records, including computations and projections, related to—

(1) The proposal for the contract, subcontract, or modification;

National Recreation Reservation Service™
Page 10 of 47 Contract Modification 1 Section I



(2) The discussions conducted on the proposal(s), including those related to negotiating;
(3) Pricing of the contract, subcontract, or modification; or
(4) Performance of the contract, subcontract or modification.

(d) Comptroller General—

(1) The Comptroller General of the United States, or an authorized representative, shall
have access to and the right to examine any of the Contractor’s directly pertinent records
involving transactions related to this contract or a subcontract hereunder.

(2) This paragraph may not be construed to require the Contractor or subcontractor to
create or maintain any record that the Contractor or subcontractor does not maintain in the
ordinary course of business or pursuant to a provision of law.

(e) Reports. If the Contractor is required to furnish cost, funding, or performance reports, the
Contracting Officer or an authorized representative of the Contracting Officer shall have the
right to examine and audit the supporting records and materials, for the purpose of evaluating (1)
the effectiveness of the Contractor’s policies and procedures to produce data compatible with the
objectives of these reports and (2) the data reported.

(f) Availability. The Contractor shall make available at its office at all reasonable times the
records, materials, and other evidence described in paragraphs (a), (b), (c), (d), and (e) of this
clause, for examination, audit, or reproduction, until 3 years after final payment under this
contract or for any shorter period specified in Subpart 4.7, Contractor Records Retention, of the
Federal Acquisition Regulation (FAR), or for any longer period required by statute or by other
clauses of this contract. In addition—

(1) If this contract is completely or partially terminated, the records relating to the work
terminated shall be made available for 3 years after any resulting final termination settlement;
and

(2) Records relating to appeals under the Disputes clause or to litigation or the settlement
of claims arising under or relating to this contract shall be made available until such appeals,
litigation, or claims are finally resolved. (g) The Contractor shall insert a clause containing all
the terms of this clause, including this paragraph (g), in all subcontracts under this contract that
exceed the simplified acquisition threshold, and—

(1) That are cost-reimbursement, incentive, time-and-materials, labor-hour, or price-
redeterminable type or any combination of these;
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(2) For which cost or pricing data are required; or

(3) That require the subcontractor to furnish reports as discussed in paragraph (e) of
this clause. The clause may be altered only as necessary to identify properly the contracting
parties and the Contracting Officer under the Government prime contract.

5.52.215-42, REQUIREMENTS FOR COST OR PRICING DATA OR
INFORMATION OTHER THAN COST OR PRICING DATA—
MODIFICATIONS (OCT 1995)/ALTERNATE I (OCT 1995).

(a) Exceptions from cost or pricing data.

(1) In lieu of submitting cost or pricing data for modifications under this contract, for price
adjustments expected to exceed the threshold set forth at FAR 15.804-2(a)(1) on the date of the
agreement on price or the date of the award, whichever is later, the Contractor may submit a
written request for exception by submitting the information described in the following
subparagraphs. The Contracting Officer may require additional supporting information, but only
to the extent necessary to determine whether an exception should be granted, and whether the
price is fair and reasonable—

(1) Information relative to an exception granted for prior or repetitive acquisitions.
(i1) Catalog price information as follows:

(A) Attach a copy of or identify the catalog and its date, or the appropriate
pages for the offered items, or a statement that the catalog is on file in the buying office to which
this proposal is being made.

(B) Provide a copy or describe current discount policies and price lists
(published or unpublished), e.g., wholesale, original equipment manufacturer, and reseller.

(C) Additionally, for each catalog item that exceeds $500,000 (extended value
not unit price), provide evidence of substantial sales to the general public. This may include sales
order, contract, shipment, invoice, actual recorded sales or other records that are verifiable. In
addition, if the basis of the price proposal is sales of essentially the same commercial item by
affiliates, other manufacturers or vendors, those sales may be included. The offeror shall explain
the basis of each offered price and its relationship to the established catalog price. When
substantial general public sales have also been made at prices other than catalog or price list
prices, the Offeror shall indicate how the proposed price relates to the price of such recent sales
in quantities similar to the proposed quantities.
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(ii1) Market price information. Include the source and date or period of the market
quotation or other basis for market price, the base amount, and applicable discounts. The nature
of the market should be described. The supply or service being purchased should be the same as
or similar to the market price supply or service. Data supporting substantial sales to the general
public is also required.

(iv) Identification of the law or regulation establishing the price offered. If the price
is controlled under law by periodic rulings, reviews, or similar actions of a governmental body,
attach a copy of the controlling document, unless it was previously submitted to the contracting
office.

(v) Information on modifications of contracts or subcontracts for commercial items.

(A) If (1) The original contract or subcontract was granted an exception from
cost or pricing data requirements because the price agreed upon was based on adequate price
competition, catalog or market prices of commercial items, or prices set by law or regulation;
and (2) the modification (to the contract or subcontract)is not exempted based on one of these
exceptions, then the Contractor may provide information to establish that the modification would
not change the contract or subcontract from a contract or subcontract for the acquisition of a
commercial item to a Contractor subcontract for the acquisition of an item other than a
commercial item.

(B) For a commercial item exception, the Contractor may provide information
on prices at which the same item or similar items have been sold in the commercial market.

(2) The Contractor grants the Contracting Officer or an authorized representative the right
to examine, at anytime before award, books, records, documents, or other directly pertinent
records to verify any request for an exception under this clause, and the reasonableness of price.
Access does not extend to cost or profit information or other data relevant solely to the
Contractor’s determination of the prices to be offered in the catalog or marketplace.

(3) By submitting information to qualify for an exception, an Offeror is not representing
that this is the only exception that may apply.

(b) Requirements for cost or pricing data. If the Contractor is not granted an exception from the
requirement to submit cost or pricing data, the following applies:

(1) The Contractor shall submit cost or pricing data on Standard Form (SF) 1411, Contract
Pricing Proposal Cover Sheet (Cost or Pricing Data Required), with supporting attachments
prepared in the following format:
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[See Attachment S-4]

(2) As soon as practicable after agreement on price, but before award (except for unpriced
actions), the Contractor shall submit a Certificate of Current Cost or Pricing Data, as prescribed
by FAR 15.804-4.

6. 52.217-9, OPTION TO EXTEND THE TERM OF THE CONTRACT
(MAR 1989).

(a) The Government may extend the term of this contract by written notice to the Contractor
within 60 days; provided, that the Government shall give the Contractor a preliminary written
notice of its intent to extend at least 60 days before the contract expires. The preliminary notice
does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include
this option provision.

(c) The total duration of this contract, including the exercise of any options under this clause,
shall not exceed 10 YEARS.

7.52.219-8, UTILIZATION OF SMALL, SMALL DISADVANTAGED AND
WOMEN-OWNED SMALL BUSINESS CONCERNS (OCT 1995).

(a) It is the policy of the United States that small business concerns, small business concerns
owned and controlled by socially and economically disadvantaged individuals and small
business concerns owned and controlled by women shall have the maximum practicable
opportunity to participate in performing contracts let by any Federal agency, including contracts
and subcontracts for subsystems, assemblies, components, and related services for major
systems. It is further the policy of the United States that its prime contractors establish
procedures to ensure the timely payment of amounts due pursuant to the term of their
subcontracts with small business concerns, small business concerns owned and controlled by
socially and economically disadvantaged individuals and small business concerns owned and
controlled by women.

(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the
fullest extent consistent with efficient contract performance. The Contractor further agrees to
cooperate in any studies or surveys as may be conducted by the United States Small Business
Administration or the awarding agency of the United States as may be necessary to determine the
extent of the Contractor’s compliance with this clause.
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(c) As used in this contract, the term “small business concern” shall mean a small business as
defined pursuant to section 3 of the Small Business Act and relevant regulations promulgated
pursuant thereto. The term “small business concern owned and controlled by socially and
economically disadvantaged individuals” shall mean a small business concern (1) which is at
least 51 percent unconditionally owned by one or more socially and economically disadvantaged
individuals; or, in the case of any publicly owned business, at least 51 percentum of the stock of
which is unconditionally owned by one or more socially and economically disadvantaged
individuals; and (2) whose management and daily business operations are controlled by one or
more of such individuals. This term also means a small business concern that is at least 51
percent unconditionally owned by an economically disadvantaged Indian tribe or Native
Hawaiian Organization, or a publicly owned business having at least 51 percent of its stock
unconditionally owned by one of these entities which has its management and daily business
controlled by members of an economically disadvantaged Indian tribe or Native Hawaiian
Organization, and which meets the requirements of 13 CFR 124. The Contractor shall presume
that socially and economically disadvantaged individuals include Black Americans, Hispanic
Americans, Native Americans, Asian-Pacific Americans, Subcontinent Asian Americans, and
other minorities, or any other individual found to be disadvantaged by the Administration
pursuant to section 8(a) of the Small Business Act. The Contractor shall presume that socially
and economically disadvantaged entities also include Indian Tribes and Native Hawaiian
Organizations.

(d) The term “small business concern owned and controlled by women” shall mean a small
business concern (i) which is at least 51 percent owned by one or more women, or, in the case of
any publicly owned business, at least 51 percent of the stock of which is owned by one or more
women, and (i1) whose management and daily business operations are controlled by one or more
women; and

(e) Contractors acting in good faith may rely on written representations by their subcontractors
regarding their status as a small business concern, a small business concern owned and
controlled by socially and economically disadvantaged individuals or a small business concern
owned and controlled by women.

8. 52.219-8, SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED
SMALL BUSINESS SUBCONTRACTING PLAN (AUG 1996)/
ALTERNATE II (MAR 1996).

(a) This clause does not apply to small business concerns.

(b) “Commercial product,” as used in this clause, means a product in regular production that is
sold in substantial quantities to the general public and/or industry at established catalog or
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market prices. It also means a product which, in the opinion of the Contracting Officer, differs
only insignificantly from the Contractor’s commercial product. “Subcontract,” as used in this
clause, means any agreement (other than one involving an employer-employee relationship)
entered into by a Federal Government prime Contractor or subcontractor calling for supplies or
services required for performance of the contract or subcontract.

(c) Proposals submitted in response to this solicitation shall include a subcontracting plan, which
separately address subcontracting with small business concerns, small disadvantaged business
concerns and women-owned small business concerns. If the offeror is submitting an individual
contract plan, the plan must separately address subcontracting with small business concerns,
small disadvantaged business concerns and women-owned small business concerns with a
separate part for the basic contract and separate parts for each option (if any). The plan shall be
included in and made a part of the resultant contract. The subcontracting plan shall be negotiated
within the time specified by the Contracting Officer. Failure to submit and negotiate a
subcontracting plan shall make the offeror ineligible for award of a contract.

(d) The offeror’s subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the
use of small business concerns, small disadvantaged business concerns and women-owned small
business concerns as subcontractors. The offeror shall include all subcontracts that contribute to
contract performance, and may include a proportionate share of products and services that are
normally allocated as indirect costs.

(2) A statement of—

(1) Total dollars planned to be subcontracted;

(i1) Total dollars planned to be subcontracted to small business concerns; and

(iii) Total dollars planned to be subcontracted to small disadvantaged business
concerns; and

(iv) Total dollars planned to be subcontracted to women-owned small business
concerns.

(3) A description of the principal types of supplies and services to be subcontracted, and an
identification of the types planned for subcontracting to (i) small business concerns, (ii) small
disadvantaged business concerns and (iii) women-owned small business concerns.

(4) A description of the method used to develop the subcontracting goals in paragraph
(d)(1) of this clause.
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(5) A description of the method used to identify potential sources for solicitation purposes
(e.g., existing company source lists, the Procurement Automated Source System (PASS) of the
Small Business Administration, the National Minority Purchasing Council Vendor Information
Service, the Research and Information Division of the Minority Business Development Agency
in the Department of Commerce, or small, small disadvantaged and women-owned small
business concerns trade associations). A firm may rely on the information contained in PASS as
an accurate representation of a concern ‘e adze and ownership characteristics for purposes of
maintaining a small business source list. A firm may rely on PASS as its small business source
list. Use of the PASS as its source list does not relieve a firm of its responsibilities (e.g.,
outreach, assistance, counseling, publicizing subcontracting opportunities) in this clause.

(6) A statement as to whether or not the offeror included indirect costs in establishing
subcontracting goals, and a description of the method used to determine the proportionate share
of indirect costs to be incurred with (i) small business concerns, (ii) small disadvantaged
business concerns, and (iii) women-owned small business concerns.

(7) The name of the individual employed by the offeror who will administer the offeror’s
subcontracting program, and a description of the duties of the individual.

(8) A description of the efforts the offeror will make to assure that small, small
disadvantaged and women-owned small business concerns have an equitable opportunity to
compete for subcontracts.

(9) Assurances that the offeror will include the clause in this contract entitled “Utilization
of Small, Small Disadvantaged and Women-Owned Small Business Concerns” in all
subcontracts that offer further subcontracting opportunities, and that the offeror will require all
subcontractors (except small business concerns) who receive subcontracts in excess of $500,000
($1,000,000 for construction of any public facility), to adopt a plan similar to the plan agreed to
by the offeror.

(10) Assurances that the offeror will (i) cooperate in any studies or surveys as may be
required, (ii) submit periodic reports in order to allow the Government to determine the extent of
compliance by the offeror with the subcontracting plan, (iii) submit Standard Form (SF) 294,
Subcontracting Report for Individual contracts, and/or SF 295, Summary Subcontract Report, in
accordance with the instructions on the forma, and (iv) ensure that its subcontractors agree to
submit Standard Forms 294 and 295.

(11) A recitation of the types of records the offeror will maintain to demonstrate
procedures that have been adopted to comply with the requirements and goals in the plan,
including establishing source lists; and a description of its efforts to locate small, small
disadvantaged and women-owned small business concerns and award subcontracts to them. The
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records shall include at least the following (on a plant-wide or company-wide basis, unless
otherwise indicated):

(1) Source lists (e.g., PASS), guides, and other data that identify small, small
disadvantaged and women-owned small business concerns.

(i1) Organizations contacted in an attempt to locate sources that are small, small
disadvantaged or women-owned small business concerns.

(ii1) Records on each subcontract solicitation resulting in an award of more than
6,100,000, indicating (A) whether small business concerns were solicited and if not, why not, (B)
whether small disadvantaged business concerns were solicited and if not, why not, and (C)
whether women-owned small business concerns were solicited and if not, why not, and (D) if
applicable, the reason award was not made to a small business concern.

(iv) Records of any outreach efforts to contact (A) trade associations, (B) business
development organizations, and (C) conferences and trade fairs to locate small, small
disadvantaged and women-owned small business sources.

(v) Records of internal guidance and encouragement provided to buyers through (A)
workshops, seminars, training, etc., and (B) monitoring performance to evaluate compliance with
the program’s requirements.

(vi) On a contract-by-contract basis, records to support award data submitted by the
offeror to the Government, including the name, address, and business size of each subcontractor.
Contractors having company or division-wide annual plans need not comply with this
requirement.

(e) In order to effectively implement this plan to the extent consistent with efficient contract
performance, the contractor shall perform the following functions:

(1) Assist small, small disadvantaged and women-owned small business concerns by
arranging solicitations, time for the preparation of bids, quantities, specifications, and delivery
schedules so as to facilitate the participation by such concerns. Where the Contractor’s lists of
potential small, small disadvantaged and women-owned small business subcontractors are
excessively long, reasonable effort shall be made to give all such small business concerns an
opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the potentialities of small, small
disadvantaged and women-owned small business concerns in all “make-or-buy” decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small, small
disadvantaged and women-owned small business firms.
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(4) Provide notice to subcontractors concerning penalties and remedies for
misrepresentations of business status as small, small disadvantaged or women-owned small
business for the purpose of obtaining a subcontract that is to be included as part or all of a goal
contained in the Contractor’s subcontracting plan.

(f) A master subcontracting plan on a plant or division-wide bests which contains all the
elements required by paragraph (d) of this clause, except goals, may be incorporated by reference
as a part of the subcontracting plan required of the offeror by this clause; provided, (1) the master
plan has been approved, (2) the offeror ensures that the master plan is updated as necessary and
provides copies of the approved master plan, including evidence of its approval, to the
Contracting Officer, and (3) goals and any deviations from the master plan deemed necessary by
the Contracting Officer to satisfy the requirements of this contract are set forth in the individual
subcontracting plan.

(g) (1) If a commercial product is offered, the subcontracting plan required by this clause may
relate to the offeror’s production generally, for both commercial and noncommercial products,
rather than solely to the Government contract. In these cases, the offeror shall, with the
concurrence of the Contracting Officer, submit one company-wide or division-wide annual plan.

(2) The annual plan shall be reviewed for approval by the agency awarding the offeror its
first prime contract requiring a subcontracting plan during the fiscal year, or by an agency
satisfactory to the Contracting Officer.

(3) The approved plan shall remain in effect during the offeror’s fiscal year for all of the
offeror’s commercial products.

(h) Prior compliance of the offeror with other such subcontracting plans under previous
contracts will be considered by the Contracting Officer in determining the responsibility of the
offeror for award of the contract.

(1) The failure of the Contractor or subcontractor to comply in good faith with (1) the
clause of this contract entitled “Utilization of Small, Small Disadvantaged and Women-Owned
Business Concerns,” or (2) an approved plan required by this clause, shall be a material breach of
contract.

National Recreation Reservation Service™
Section I Contract Modification 1 Page 19 of 47



9. 52.222-41, SERVICE CONTRACT ACT OF 1965, AS AMENDED (MAY
1989).

(a) Definitions. "Act," as used in this clause, means the Service Contract Act of 1965, as
amended (41 U.S.C. 351 et seq.).

"Contractor," as used in this clause or in any subcontract, shall be deemed to refer to the
subcontractor, except in the term "Government Prime Contractor."

"Service Employee," as used in this clause, means any person engaged in the performance
of this contract other than any person employed in a bona fide executive, administrative, or
professional capacity, as these terms are defined in Part 541 of Title 29, Code of Federal
Regulations, as revised. It includes all such persons regardless of any contractual relationship
that may be alleged to exist between a Contractor or subcontractor and such persons.

(b) Applicability. This contract is subject to the following provisions and to all other applicable
provisions of the Act and regulations of the Secretary of Labor (29 CFR Part 4). This clause does
not apply to contracts or subcontract administratively exempted by the Secretary of Labor or
exempted by 41 U.S.C. 356, as interpreted in Subpart C of 29 CFR Part 4.

(c) Compensation. (1) Each service employee employed in the performance of this contract by
the Contractor or any subcontractor shall be paid not less than the minimum monetary wages and
shall be furnished fringe benefits in accordance with the wages and fringe benefits determined by
the Secretary of Labor, or authorized representative, as specified in any wage determination
attached to this contract.

(2) (1) If a wage determination is attached to this contract, the Contractor shall classify
any class of service employee which is not listed therein and which is to be employed under the
contract (i.e., the work to be performed is not performed by any classification listed in the wage
determination) so as to provide a reasonable relationship (i.e., appropriate level of skill
comparison) between such unlisted classifications and the classifications listed in the wage
determination. Such conformed class of employees shall be paid the monetary wages and
furnished the fringe benefits as are determined pursuant to the procedures in this paragraph (c).

(i1) This conforming procedure shall be initiated by the Contractor prior to the
performance of contract work by the unlisted class of employee. The Contractor shall submit
Standard Form (SF) 1444, Request for Authorization of Additional Classification and Rate, to
the Contracting Officer no later than 30 days after the unlisted class of employee performs any
contract work. The Contracting Officer shall review the proposed classification and rate and
promptly submit the completed SF 1444 (which must include information regarding the
agreement or disagreement of the employees' authorized representatives or the employees
themselves together with the agency recommendation), and all pertinent information to the Wage
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and Hour Division, Employment Standards Administration, U.S. Department of Labor. The
Wage and Hour Division will approve, modify, or disapprove the action or render a final
determination in the event of disagreement within 30 days of receipt or will notify the
Contracting Officer within 30 days of receipt that additional time is necessary.

(ii1) The final determination of the conformance action by the Wage and Hour
Division shall be transmitted to the Contracting Officer who shall promptly notify the Contractor
of the action taken. Each affected employee shall be furnished by the Contractor with a written
copy of such determination or it shall be posted as a part of the wage determination.

(iv) (A) The process of establishing wage and fringe benefit rates that bear a
reasonable relationship to those listed in a wage determination cannot be reduced to any single
formula. The approach used may vary from wage determination to wage determination
depending on the circumstances. Standard wage and salary administration practices which rank
various job classifications by pay grade pursuant to point schemes or other job factors may, for
example, be relied upon. Guidance may also be obtained from the way different jobs are rated
under Federal pay systems (Federal Wage Board Pay System and the General Schedule) or from
other wage determinations issued in the same locality. Basic to the establishment of any
conformable wage rate(s) is the concept that a pay relationship should be maintained between job
classifications based on the skill required and the duties performed.

(B) In the case of a contract modification an exercise of an option, or extension
of an existing contract, or in any other case where a Contractor succeeds a contract under which
the classification in question was previously conformed pursuant to paragraph (c) of this clause,
a new conformed wage rate and fringe benefits may be assigned to the conformed classification
by indexing (i.e., adjusting) the previous conformed rate and fringe benefits by an amount equal
to the average (mean) percentage increase (or decrease, where appropriate) between the wages
and fringe benefits specified for all classifications to be used on the contract which are listed in
the current wage determination, and those specified for the corresponding classifications in the
previously applicable wage determination. Where conforming actions are accomplished in
accordance with this paragraph prior to the performance of contract work by the unlisted class of
employees, the Contractor shall advise the Contracting Officer of the action taken but the other
procedures in subdivision (c)(2)(ii) of this clause need not be followed.

(C) No employee engaged in performing work on this contract shall in any
event be paid less than the currently applicable minimum wage specified under section 6(a)(1) of
the Fair Labor Standards Act of 1938, as amended.

(v) The wage rate and fringe benefits finally determined under this subparagraph
(c)(2) of this clause shall be paid to all employees performing in the classification from the first
day on which contract work is performed by them in the classification. Failure to pay the unlisted
employees the compensation agreed upon by the interested parties and/or finally determined by
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the Wage and Hour Division retroactive to the date such class of employees commended contract
work shall be a violation of the Act and this contract.

(vi) Upon discovery of failure to comply with subparagraph (c)(2) of this clause, the
Wage and Hour Division shall make a final determination of conformed classification, wage rate,
and/or fringe benefits which shall be retroactive to the date such class or classes of employees
commenced contract work.

(3) Adjustments of Compensation. If the term of this contract is more than 1 year, the
minimum monetary wages and fringe benefits required to be paid or furnished there under to
service employees under this contract shall be subject to adjustment after 1 year and not less
often than once every 2 years, under wage determinations issued by the Wage and Hour
Division.

(d) Obligation to Furnish Fringe Benefits. The contractor or subcontractor may discharge the
obligation to furnish fringe benefits specified in the attachment or determined under
subparagraph (c)(2) of this clause by furnishing equivalent combinations of bona fide fringe
benefits, or by making equivalent or differential cash payments, only in accordance with Subpart
D of 29 CFR Part 4.

(e) Minimum Wage. In the absence of a minimum wage attachment for this contract, neither the
Contractor nor any subcontractor under this contract shall pay any person performing work under
this contract (regardless of whether the person is a service employee) less than the minimum
wage specified by section 6(a)(1) of the Fair Labor Standards Act of 1938. Nothing in this clause
shall relieve the Contractor or any subcontractor of any other obligation under law or contract for
payment of a higher wage to any employee.

(f) Successor contracts. If this contract succeeds a contract subject to the Act under which
substantially the same services were furnished in the same locality and service employees were
paid wages and fringe benefits provided for in a collective bargaining agreement, in the absence
of the minimum wage attachment for this contract setting forth such collectively bargained wage
rates and fringe benefits, neither the Contractor nor any subcontractor under this contract shall
pay any service employee performing any of the contract work (regardless of whether or not
such employee was employed under the predecessor contract), less than the wages and fringe
benefits provided for in such collective bargaining agreement, to which such employee would
have been entitled if employed under the predecessor contract, including accrued wages and
fringe benefits and any prospective increases in wages and fringe benefits provided for under
such agreement. No contractor or subcontractor under this contract may be relieved of the
foregoing obligation unless the limitations of 29 CFR 4.1(b) apply or unless the Secretary of
Labor or the Secretary's authorized representative finds, after a hearing as provided in 29 CFR
4.10 that the wages and/or fringe benefits provided for in such agreement are substantially at
variance with those which prevail for services of a character similar in the locality, or
determines, as provided in 29 CFR 4.11, that the collective bargaining agreement applicable to
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service employees employed under the predecessor contract was not entered into as a result of
arm's length negotiations. Where it is found in accordance with the review procedures provided
in 29 CFR 4.10 and/or 4.11 and Parts 6 and 8 that some or all of the wages and/or fringe benefits
contained in a predecessor Contractor's collective bargaining agreement are substantially at
variance with those which prevail for services of a character similar in the locality, and/or that
the collective bargaining agreement applicable to service employees employed under the
predecessor contract was not entered into as a result of arm's length negotiations, the Department
will issue a new or revised wage determination setting forth the applicable wage rates and fringe
benefits. Such determination shall be made part of the contract or subcontract, in accordance
with the decision of the Administrator, the Administrative Law Judge, or the Board of Service
Contract appeals, as the case may be, irrespective of whether such issuance occurs prior to or
after the award of a contract or subcontract (53 Comp. Gen. 401 (1973)). In the case of a wage
determination issued solely as a result of a finding of substantial variance, such determination
shall be effective as of the date of the final administrative decision.

(g) Notification to Employees. The Contractor and any subcontractor under this contract shall
notify each service employee commencing work on this contract of the minimum monetary wage
and any fringe benefits required to be paid pursuant to this contract, or shall post the wage
determination attached to this contract. The poster provided by the Department of Labor
(Publication WH 1313) shall be posted in a prominent and accessible place at the worksite.
Failure to comply with this requirement is a violation of section 2(a)(4) of the Act and of this
contract.

(h) Safe and Sanitary Working Conditions. The Contractor or subcontractor shall not permit any
part of the services called for by this contract to be performed in buildings or surroundings or
under working conditions provided by or under the control or supervision of the Contractor or
subcontractor which are unsanitary, hazardous, or dangerous to the health or safety of the service
employees. The Contractor or subcontractor shall comply with the safety and health standards
applied under 29 CFR Part 1925.

(1) Records.

(1) The Contractor and each subcontractor performing work subject to the Act shall make
and maintain for 3 years from the completion of the work, and make them available for
inspection and transcription by authorized representatives of the Wage and Hour Division,
Employment Standards Administration, a record of the following:

(1) For each employee subject to the Act—

(A) Name and address and social security number;
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(B) Correct work classification or classifications, rate or rates of monetary
wages paid and fringe benefits provided, rate or rates of payments in lieu of fringe benefits, and
total daily and weekly compensation.

(C) Daily and weekly hours worked by each employee; and

(D) Any deductions, rebates, or refunds from the total daily or weekly
compensation of each employee.

(i1) For those classes of service employees not included in any wage determination
attached to this contract, wage rates or fringe benefits determined by the interested parties or by
the Administrator or authorized representative under the terms of paragraph (c) of this clause. A
copy of the report required by subdivision(C)(2)(i)) of this clause will fulfill this requirement.

(111) Any list of the predecessor Contractor's employees which had been furnished to
the Contractor as prescribed by paragraph (n) of this clause.

(2) The Contractor shall also make available a copy of this contract for inspection or
transcription by authorized representatives of the Wage and Hour Division.

(3) Failure to make and maintain or to make available these records for inspection and
transcription shall be a violation of the regulations and this contract, and in the case of failure to
produce these records, the Contracting Officer, upon direction of the Department of Labor and
notification to the Contractor, shall take action to cause suspension of any further payment or
advance of funds until the violation ceases.

(4) The Contractor shall permit authorized representatives of the Wage and Hour Division
to conduct interviews with employees at the worksite during normal working hours.

(j) Pay Periods. The Contractor shall unconditionally pay to each employee subject to the Act all
wages due free and clear and without subsequent deduction (except as otherwise provided by law
or Regulations, 29 CFR Part 4), rebate or kickback on any account. These payments shall be
made no later than one pay period following the end of the regular pay period in which the wages
were earned or accrued. A pay period under this Act may not be of any duration longer than
semi-monthly.

(k) Withholding of Payments and Termination of Contract. The Contracting Officer shall
withhold or cause to be withheld form the Government Prime Contractor under this or any other
Government contract with the Prime Contractor such sums as an appropriate official of the
Department of Labor requests or such sums as the Contracting Officer decides may be necessary
to pay underpaid employees employed by the Contractor or subcontractor. In the event of failure
to pay any employees subject to the Act all or part of the wages or fringe benefits due under the
Act, the Contracting Officer may, after authorization or by direction of the Department of Labor
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and written notification to the Contractor, take action to cause suspension of any further payment
or advance of funds until such violations have ceased. Additionally, any failure to comply with
the requirements of this clause may be grounds for termination of the right to proceed with the
contract work. In such event, the Government may enter into other contracts or arrangements for
completion of the work, charging the Contractor in default with any additional cost.

(1) Subcontracts. The Contractor agrees to insert this clause in all subcontracts subject to the Act.

(m) Collective Bargaining Agreements Applicable to Service Employees. If wages to be paid or
fringe benefits to be furnished any service employees employed by the Government Prime
Contractor or any subcontractor under the contract are provided for in a collective bargaining
agreement which is or will be effective during any period in which the contract is being
performed, the Government Prime Contractor shall report such fact to the Contracting Officer,
together with full information as to the application and accrual of such wages and fringe benefits,
including any prospective increases, to service employees engaged in work on the contract, and a
copy of the collective bargaining agreement. Such report shall be make upon commencing
performance of the contract, in the case of collective bargaining agreements effective at such
time, and in the case of such agreements or provisions or amendments thereof effective at a later
time during the period of contract performance such agreements shall be reported promptly after
negotiation thereof.

(n) Seniority List. Not less than 10 days prior to completion of any contract being performed at a
Federal facility where service employees may be retained in the performance of the succeeding
contract and subject to a wage determination which contains vacation or other benefit provisions
based upon length of service with a Contractor (predecessor) or successor (29 CFR 4.173) the
incumbent Prime Contractor shall furnish the Contracting Officer a certified list of the names, of
all service employees on the Contractor's or subcontractor's payroll during the last month of
contract performance. Such list shall also contain anniversary dates of employment on the
contract either with the current or predecessor Contractors of each such service employee. The
Contracting Officer shall turn over such list to the successor contractor at the commencement of
the succeeding contract.

(o) Rulings and Interpretations. Rulings and interpretations of the Act are contained in
Regulations, 29 CFR Part 4.

(p) Contractor's Certification. (1) By entering into this contract, the Contractor (and officials
thereof) certifies that neither it (nor he or she) nor any person or firm who has a substantial
interest in the Contractor's firm is a person or firm ineligible to be awarded Government
contracts by virtue of the sanctions imposed under section 5 of the Act.

(2) No part of this contract shall be subcontracted to any person or firm ineligible for
award of a Government contract under section 5 of the Act.
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(3) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C. 1001.

(q) Variations, Tolerances, and Exemptions Involving Employment. Notwithstanding any of the
provisions in paragraphs (b) through (a) of this clause, the following employees may be
employed in accordance with the following variations, tolerances, and exemptions, which the
Secretary of Labor, pursuant to section 4(b) of the Act prior to this amendment by Pub. L 92-
473, found to be necessary and proper in the public interest or to avoid serious impairment of the
conduct of Government business.

(1) Apprentices, student-learners, and workers whose earning capacity is impaired by age,
physical or mental deficiency or injury may be employed at wages lower than the minimum
wages otherwise required by section 2(a)(1) or 2(b)(1) of the Act without diminishing any fringe
benefits or cash payments in lieu thereof required under section 2(a)(2) of the Act, in accordance
with the conditions and procedures prescribed for the employment of apprentices, student-
learners, handicapped persons, and handicapped clients of sheltered workshops under section 14
of the Fair Labor Standards Act of 1938, in the regulations issued by the Administrator (29 CFR
Parts 520, 521, 524, and 525).

(2) The Administrator will issue certificates under the Act for the employment of
apprentices, student-learners, handicapped persons, or handicapped clients of sheltered
workshops not subject to the Fair Labor Standards Act of 1938, or subject to different minimum
rates of pay under the two acts, authorizing appropriate rates of minimum wages (but without
changing requirements concerning fringe benefits or supplementary cash payments in lieu
thereof), applying procedures prescribed by the applicable regulations issued under the Fair
Labor Standards Act of 1938 (29 CFR Parts 520, 521, 524, and 525).

(3) The Administrator will also withdraw, annul, or cancel such certificates in accordance
with the regulations in 29 CFR Parts 525 and 528.

(r) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they perform when they are employed and individually registered in a bona fide
apprenticeship program registered with a State Apprenticeship Agency which is recognized by
the U.S. Department of Labor, or if no such recognized agency exists in a State, under a program
registered with the Bureau of Apprenticeship and Training, Employment and Training
Administration, U.S. Department of Labor. Any employee who is not registered as an apprentice
in an approved program shall be paid the wage rate and fringe benefits contained in the
applicable wage determination for the journeyman classification of work actually performed. The
wage rates paid apprentices "hall not be less than the wage rate for their level of progress set
forth in the registered program, expressed as the appropriate percentage of the journeyman's rate
contained in the applicable wage determination. The allowable ratio of apprentices to
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journeymen employed on the contract work in any craft classification shall not be greater than
the ratio permitted to the Contractor as to his entire work force under the registered program.

(s) Tips. An employee engaged in an occupation in which the employee customarily and
regularly receives more than $30 a month in tips may have the amount of these tips credited by
the employer against the minimum wage required by section 2(a)(1) or section 2(b)(1) of the Act,
in accordance with section 3(m) of the Fair Labor Standards Act and Regulations, 29 CFR Part
531. However, the amount of credit shall not exceed $1.34 per hour beginning January 1, 1981.
To use this provision—

(1) The employer must inform tipped employees about this tip credit allowance before the
credit is utilized;

(2) The employees must be allowed to retain all tips (individually or through a pooling
arrangement and regardless of whether the employer elects to take a credit for tips received);

(3) The employer must be able to show by records that the employee receives at least the
applicable Service contract Act minimum wage through the combination of direct wages and tip
credit; and

(4) The use of such tip credit must have been permitted under any predecessor collective
bargaining agreement applicable by virtue of section 4(c) of the Act.

(t) Disputes concerning Labor Standards. The U.S. Department of Labor has set forth in 29 CFR
Parts 4, 6, and 8 procedures for resolving disputes concerning labor standards requirements. Such
disputes shall be resolved in accordance with those procedures and not the Disputes clause of
this contract. Disputes within the meaning of this clause include disputes between the Contractor
(or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. 52.222-42, STATEMENT OF EQUIVALENT RATES FOR FEDERAL
HIRES (MAY 1989).

In compliance with the Service Contract Act of 1965, as amended, and the regulations of the
Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service employees
expected to be employed under the contract and states the wages and fringe benefits payable to
each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341
or 5332.
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THIS STATEMENT IS FOR INFORMATION ONLY: IT IS NOT A WAGE
DETERMINATION.

Employee Class Monetary Wage/Fringe Benefits
COMPUTER OPERATOR $13.30
COMPUTER PROGRAMMER $19.27
COMPUTER ANALYST $22.91
RESERVATIONIST $10.92

11. 52.222-49, SERVICE CONTRACT ACT—PLACE OF PERFORMANCE
UNKNOWN (MAY 1989).

(a) This contract is subject to the Service Contract Act, and the place of performance was
unknown when the solicitation was issued. In addition to places or areas identified in wage
determinations, if any, attached to the solicitation, wage determinations have also been requested
for the following:

WASHINGTON, DC

The Contracting Officer will request wage determinations for additional places or areas of
performance if asked to do so in writing by APRIL 10, 1997.

(b) Offerors who intend to perform in a place or area of performance for which a wage
determination has not been attached or requested may nevertheless submit bids or proposals.
However, a wage determination shall be requested and incorporated in the resultant contract
retroactive to the date of contract award, and there shall be no adjustment in the contract price

12. 52.223-6, DRUG-FREE WORKPLACE (JUL 1990).

(a) Definitions. As used in this clause,

“Controlled substance” means a controlled substance in schedules I through V of section
202 of the Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation at 21
CFR 1308.11 -1308.15.

“Conviction” means a finding of guilt (including a plea of nolo contendere) or imposition
of sentence, or both, by any Judicial body charged with the responsibility to determine violations
of the Federal or State criminal drug statutes.
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“Criminal drug statute” means a Federal or non-Federal criminal statute involving the
manufacture, distribution, dispensing, possession or use of any controlled substance.

“Drug-free workplace” means the site(s) for the performance of work done by the
Contractor in connection with a specific contract at which employees of the Contractor are
prohibited from engaging in the unlawful manufacture, distribution, dispensing, possession, or
use of a controlled substance.

“Employee” means an employee of a Contractor directly engaged in the performance of
work under a Government contract. “‘Directly engaged” is defined to include all direct cost
employees and any other Contractor employee who has other than a minimal impact or
involvement in contract performance.

“Individual” means an offeror/contractor that has no more than one employee including the
offeror/contractor.

(b) The Contractor, if other than an individual, shall—within 30 calendar days after award
(unless a longer period is agreed to in writing for contracts of 30 calendar days or more
performance duration); or as soon as possible for contracts of less than 30 calendar days
performance duration—

(1) Publish a statement notifying its employees that the unlawful manufacture, distribution,
dispensing, possessions or use of a controlled substance is prohibited in the contractor’s
workplace and specifying the actions that will be taken against employees for violations of such
prohibition;

(2) Establish an ongoing drug-free awareness program to inform such employees about—

(1) The dangers of drug abuse in this workplace;

(i1) The contractor ‘e policy of maintaining a drug-free workplace;

(ii1) Any available drug counseling, rehabilitation, and employee assistance
programs; and

(iv) The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

(3) Provide all employees engaged in performance of the contract with a copy of the
statement required by subparagraph (b)(1) of this clause;
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(4) Notify ouch employees in writing in the statement required by subparagraph (b)(1) of
this clause that, as a condition of continued employment on this contract, the employee will—

(1) Abide by the terms of the statement; and

(i1) Notify the employer in writing of the employee’s conviction under a criminal
drug statute for a violation occurring in the workplace no later than 5 calendar days after such
conviction;

(5) Notify the Contracting Officer in writing within 10 calendar days after receiving notice
under subdivision (a)(4)(ii) of this clause, from an employee or otherwise receiving actual notice
of such conviction. The notice shall include the position title of the employee;

(6) Within 30 calendar days after receiving notice under subdivision (b)(4)(ii) of this
clause of a conviction, take one of the following actions with respect to any employee who is
convicted of a drug abuse violation occurring in the workplace;

(1) Taking appropriate personnel action against such employee, up to and including
termination; or

(i1) Require such employee to satisfactorily participate in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health, Law
enforcement, or other appropriate agency.

(7) Make a good faith effort to maintain a drug-free workplace through implementation of
subparagraphs (b)(1) through (b)(6) of this clause.

(c) The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase
order, not engage in the unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance in the performance of this contract.

(d) In addition to other remedies available to the Government, the Contractor ‘a failure to comply
with the requirements of paragraphs (b) or (c) of this clause may, pursuant to FAR 23.506,
render the Contractor subject to suspension of contract payments, termination of the contract for
default, and suspension or debarment.

13. 52.224-1, PRIVACY ACT NOTIFICATION (APR 1984).

The Contractor will be required to design, develop, or operate a system of records on individuals,
to accomplish an agency function subject to the Privacy Act of 1974, Public Law 93-579,
December 31, 1974 (5 U.S.C. 552a) and applicable agency regulations. Violation of the Act may
involve the imposition of criminal penalties.
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14. 52.224-2, PRIVACY ACT (APR 1984).

(a) The Contractor agrees to—

(1) Comply with the Privacy Act of 1974 (the Act) and the agency rules and regulations
issued under the Act in the design, development, or operation of any system of records on
individuals to accomplish an agency function when the contract specifically identifies—

(1) The systems of records; and
(i1) The design, development, or operation work that the contractor is to perform;

(2) Include the Privacy Act notification contained in this contract in every solicitation and
resulting subcontract and in every subcontract awarded without a solicitation, when the work
statement in the proposed subcontract requires the redesign, development, or operation of a
system of records on individuals that is subject to the Act; and

(3) Include this clause, including this subparagraph (3), in all subcontracts awarded under
this contract which requires the design, development, or operation of such a system of records.

(b) In the event of violations of the Act, a civil action may be brought against the agency
involved when the violation concerns the design, development, or operation of a system of
records on individuals to accomplish an agency function, and criminal penalties may be imposed
upon the officers or employees of the agency when the violation concerns the operation of a
system of records on individuals to accomplish an agency function. For purposes of the Act,
when the contract is for the operation of a system of records on individuals to accomplish an
agency function, the Contractor is considered to be an employee of the agency.

(¢) (1) “Operation of a system of records,” as used in this clause, means performance of any of
the activities associated with maintaining the system of records, including the collection, use, and
dissemination of records.

(2) “Record,” as used in this clause, means any item, collection, or grouping of information
about an individual that is maintained by an agency, including, but not limited to, education,
financial transactions, medical history, and criminal or employment history and that contains the
person’s name, or the identifying number, symbol, or other identifying particular assigned to the
individual, such as a fingerprint or voiceprint or a photograph.

(3) “System of records on individuals,” as used in this clause, means a group of any
records under the control of any agency from which information is retrieved by the name of the
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individual or by some identifying number, symbol, or other identifying particular assigned to the
individual.

15. 52.227-17, RIGHTS IN DATA—SPECIAL WORKS (JUN 1987).

(a) Definitions.

“Data,” as used in this clause, means recorded information regardless of form or the
medium on which it may be recorded. The term includes technical data and computer software.
The term does not include information incidental to contract administration, such as financial,
administrative, cost or pricing or management information.

“Unlimited rights,” as used in this clause, means the right of the Government to use,
disclose, reproduce, prepare derivative works, distribute copies to the public, and perform
publicly and display publicly, in any manner and for any purpose whatsoever, and to have or
permit others to do so.

(b) Allocation of Rights.
(1) The Government shall have—

(1) Unlimited rights in all data delivered under this contract, and in all data first
produced in the performance of this contract, except as provided in paragraph (c) of this clause
for copyright.

(i1) The right to limit exercise of claim to copyright in data first produced in the
performance of this contract, and to obtain assignment of copyright in such data, in accordance

with subparagraph (c)(1) of this clause.

(111) The right to limit the release and use of certain data in accordance with
paragraph (d) of this clause.

(2) The Contractor shall have, to the extent permission is granted in accordance with
subparagraph (c)(l) of this clause, the right to establish claim to copyright subsisting in data first
produced in the performance of this contract.

(c) Copyright.

(1) Data first produced in the performance of this contract.
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(1) The Contractor agrees not to assert, establish, or authorize others to assert or
establish, any claim to copyright subsisting in any data first produced in the performance of this
contract without prior written permission of the Contracting Officer. When claim to copyright is
made, the Contractor shall affix the appropriate copyright notice of 17 U.S.C. 401 or 402 and
acknowledgment of Government sponsorship (including contract number) to such data when
delivered to the Government, as well as when the data are published or deposited for registration
as a published work in the U.S. Copyright Office. The Contractor grants to the Government, and
others acting on its behalf, a paid-up nonexclusive, irrevocable, worldwide license for all such
data to reproduce, prepare derivative works, distribute copies to the public, and perform publicly
and display publicly, by or on behalf of the Government.

(i1) If the Government desires to obtain copyright in data first produced in the
performance of this contract and permission has not been granted as set forth in subdivision
(c)(1)(1) of this clause, the Contracting Officer may direct the Contractor to establish, or
authorize the establishment of, claim to copyright in such data and to assign, or obtain the
assignment of, such copyright to the Government or its designated assignee.

(2) Data not first produced in the performance of this contract. The Contractor shall not,
without prior written permission of the Contracting Officer, incorporate in data delivered under
this contract any data not first produced in the performance of this contract and which contain the
copyright notice of 17 U.S.C. 401 or 402, unless the Contractor identifies such data and grants to
the Government, or acquires on its behalf, a license of the same scope as set forth in
subparagraph (c)(1) of this clause.

(d) Release and use restrictions. Except as otherwise specifically provided for in this contract, the
Contractor shall not use for purposes other than the performance of this contract, nor shall the
Contractor release, reproduce, distribute, or publish any data first produced in the performance of

this contract, nor authorize others to do so, without written permission of the Contracting
Officer.

(e) Indemnity. The Contractor shall indemnify the Government and its officers, agents, and
employees acting for the Government against any liability, including costs and expenses,
incurred as the result of the violation of trade secrets, copyrights, or right of privacy or publicity,
arising out of the creation, delivery, publication, or use of any data furnished under this contract;
or any libelous or other unlawful matter contained in such data. The provisions of this paragraph
do not apply unless the Government provides notice to the Contractor as soon as practicable of
any claim or suit, affords the Contractor an opportunity under applicable laws, rules, or
regulations to participate in the defense thereof, and obtains the Contractor’s consent to the
settlement of any suit or claim other than as required by final decree of a court of competent
jurisdiction; nor do these provisions apply to material furnished to the Contractor by the
Government and incorporated in data to which this clause applies.
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16. 52.230-2, COST ACCOUNTING STANDARDS (APR 1996).

(a) Unless the contract is exempt under 48 CFR 9903.201-1 and 9903.201-2, the provisions of 48
CFR Part 9903 are incorporated herein by reference and the Contractor, in connection with this
contract, shall—

(1) (CAS-Covered Contracts Only) By submission of a Disclosure Statement, disclose in
writing the Contractor’s cost accounting practices as required by 48 CFR 9903.202-1 through
9903.202-5, including methods of distinguishing direct costs from indirect costs and the basis
used for allocating indirect costs. The practices disclosed for this contract shall be the same as
the practices currently disclosed and applied on all other contracts and subcontracts being
performed by the Contractor and which contain a Cost Accounting Standards (CAS) clause. If
the Contractor has notified the Contracting Officer that the Disclosure Statement contains trade
secrets and commercial or financial information which is privileged and confidential, the
Disclosure Statement shall be protected and shall not be released outside of the Government.

(2) Follow consistently the Contractor’s cost accounting practices in accumulating and
reporting contract performance cost data concerning this contract. If any change in cost
accounting practices is made for the purposes of any contract or subcontract subject to CAS
requirements, the change must be applied prospectively to this contract and the Disclosure
Statement must be amended accordingly. If the contract price or cost allowance of this contract is
affected by such changes, adjustment shall be made in accordance with subparagraph (a)(4) or
(a)(5) of this clause, as appropriate.

(3) Comply with all CAS, including any modifications and interpretations indicated thereto
contained in 48 CFR Part 9904, in effect on the date of award of this contract or, if the
Contractor has submitted cost or pricing data, on the date of final agreement on price as shown
on the Contractor’s signed certificate of current cost or pricing data. The Contractor shall also
comply with any CAS (or modifications to CAS) which hereafter become applicable to a
contract or subcontract of the Contractor. Such compliance shall be required prospectively from
the date of applicability to such contract or subcontract.

(4) (1) Agree to an equitable adjustment as provided in the Changes clause of this
contract if the contract cost is affected by a change which, pursuant to subparagraph (a)(3) of this
clause, the Contractor is required to make to the Contractor’s established cost accounting
practices.

(i1) Negotiate with the Contracting Officer to determine the terms and conditions
under which a change may be made to a cost accounting practice, other than a change made
under other provisions of subparagraph (a)(4) of this clause; provided that no agreement may be
made under this provision that will increase costs paid by the United States.
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(111)) When the parties agree to a change to a cost accounting practice, other than a
change under subdivision (a)(4)(i) of this clause, negotiate an equitable adjustment as provided
in the Changes clause of this contract.

(5) Agree to an adjustment of the contract price or cost allowance, as appropriate, if the
Contractor or a subcontractor fails to comply with an applicable Cost Accounting Standard, or to
follow any cost accounting practice consistently and such failure results in any increased costs
paid by the United States. Such adjustment shall provide for recovery of the increased costs to
the United States, together with interest thereon computed at the annual rate established under
section 6621 of the Internal Revenue Code of 1986 (26 U.S.C. 6621) for such period, from the
time the payment by the United States was made to the time the adjustment is effected. In no
case shall the Government recover costs greater than the increased cost to the Government, in the
aggregate, on the relevant contracts subject to the price adjustment, unless the Contractor made a
change in its cost accounting practices of which it was aware or should have been aware at the
time of price negotiations and which it failed to disclose to the Government.

(b) If the parties fail to agree whether the Contractor or a subcontractor has complied with an
applicable CAS in 48 CFR 9904 or a CAS rule or regulation in 48 CFR 9903 and as to any cost
adjustment demanded by the United States, such failure to agree will constitute a dispute under
the Contract Disputes Act (41 U.S.C. 601).

(c) The Contractor shall permit any authorized representatives of the Government to examine
and make copies of any documents, papers, or records relating to compliance with the
requirements of this clause.

(d) The Contractor shall include in all negotiated subcontracts which the Contractor enters into,
the substance of this clause, except paragraph (b), and shall require such inclusion in all other
subcontracts, of any tier, including the obligation to comply with all CAS in effect on the
subcontractor’s award date or if the subcontractor has submitted cost or pricing data, on the date
of final agreement on price as shown on the subcontractor’s signed Certificate of Current Cost or
Pricing Data. This requirement shall apply only to negotiated subcontracts in excess of $500,000
where the price negotiated is not based on—

(1) Established catalog or market prices of commercial items sold in substantial quantities
to the general public; or

(2) Prices set by law or regulation, and except that the requirement shall not apply to
negotiated subcontracts otherwise exempt from the requirement to include a CAS clause as
specified in 48 CFR 9903.201-1.
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17. 52.232-25, PROMPT PAYMENT (MAR 1994).

Notwithstanding any other payment clause in this contract, the Government well make
invoice payment a and contract financing payments under the terms and condition specified in
this clause. Payment shall be considered as being made on the day a check is dated or an
electronic funds transfer is made. Definitions of pertinent terms are set forth in 32.902. All days
referred to in this clause are calendar days, unless otherwise specified.

(a) Invoice Payments.

(1) For purposes of this clause, “invoice payment” means a Government disbursement of
monies to a Contractor under a contract or other authorization for supplies or services accepted
by the Government. This includes payments for partial deliveries that have been accepted by the
Government and final cost or fee payments where amounts owed have been settled between the
Government and the Contractor.

(2) Except as indicated in subparagraph (a)(3) and paragraph (c) of this clause, the due date
for making invoice payments by the designated payment office shall be the later of the following
two events:

(1) The 30th day after the designated billing office has received a proper invoice from
the Contractor.

(i1) The 30th day after Government acceptance of supplies delivered or services
performed by the Contractor. On a final invoice where the payment amount is subject to contract
settlement actions, acceptance shall be deemed to have occurred on the effective date of the
contract settlement. However, if the designated billing office fails to annotate the invoice with
the actual date of receipt, the invoice payment due date shall be deemed to be the 30th day after
the date the Contractor’s invoice is dated, provided a proper invoice is received and there is no
disagreement over quantity, quality, or Contractor compliance with contract requirements.

(3) The due date on contracts for meat, meat food products, or fish; contracts for perishable
agricultural commodities, contracts for dairy products, edible fate or oils, and food products
prepared from edible fate or oils, and contracts not requiring the submission of an invoice shall
be as follows:

(1) The due date for meat and meat food products, as defined in section 2(a)(3) of the
Packers and Stockyard Act of 1921 (7 U.S.C. 182(3)) and further defined in Pub. L. 98-181 to
include any edible fresh or frozen poultry meat, any perishable poultry meat food product, fresh
eggs, and any perishable egg product, will be as close as possible to, but not later than, the 7th
day after product delivery.
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(i1) The due date for fresh or frozen fish, as defined in section 204(3) of the Fish and
Seafood Promotion Act of 1986 (16 U.S.C. 4003(3)), will be as close as possible to, but not later
than, the seventh day after product delivery.

(i11) The due date for perishable agricultural commodities, as defined in section 1(4)
of the Perishable Agricultural Commodities Act of 1930 (7 U.S.C. 499 a(44)), will be as close as
possible to, but not later than, the 10th day after product delivery, unless another date is specified
in the contract.

(iv) The due date for dairy products, as defined in section ill(e) of the Dairy
Production Stabilization Act of 1983 (7 U.S.C. 4502(e)), edible fate or oils, and food products
prepared from edible fate or oils, will be as close as possible to, but not later than, the 10th day
after the date on which a proper invoice has been received.

(v) If the contract does not require submission of an invoice for payment (e.g.,
periodic lease payments), the due date will be as specified in the contract.

(4) An invoice is the Contractor ‘a bill or written request for payment under the contract
for supplies delivered or services performed. An invoice shall be prepared and submitted to the
designated billing office specified in the contract. A proper invoice must include the items listed
in subdivisions (a)(4)(i) through (a)(4)(viii) of this clause. If the invoice does not comply with
these requirements, then the Contractor will be notified of the defect within 7 days after receipt
of the invoice at the designated billing office (3 days for meat, meat food products, or fish, and 5
days for perishable agricultural commodities, edible fate or oils, and food products prepared
from edible fats or oils). Untimely notification will be taken into account in the computation of
any interest penalty owed the Contractor in the manner described in subparagraph (a)(6) of this
clause.

(1) Name and address of the Contractor.
(i1) Invoice date.

(ii1) Contract number or other authorization for supplies delivered or services
performed (including order number and contract line item number).

(iv) Description, quantity, unit of measure, unit price, and extended price of supplies
delivered or services performed.

(v) Shipping and payment terms (e.g., shipment number and date of shipment,
prompt payment discount terms). Bill of lading number and weight of shipment will be shown
for shipments on Government bills of lading.
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(vi) Name and address of Contractor official to whom payment is to be sent (must be
the same as that in the contract or in a proper notice of assignment).

(vii) Name (where practicable), title, phone number and mailing address of person to
be notified in event of a defective invoice.

(viii) Any other information or documentation required by other requirements of the
contract (such as evidence of shipment).

(5) An interest penalty shall be paid automatically by the Government, without request
from the Contractor, if payment is not made by the due date and the conditions listed in
subdivisions (a)(5)(i) through (a)(5)(iii) of this clause are met, if applicable.

(1) A proper invoice was received by the designated billing office.

(i1) A receiving report or other Government documentation authorizing payment was
processed and there was no disagreement over quantity, quality, or contractor compliance with
any contract term or condition.

(ii1) In the case of a final invoice for any balance of funds due the Contractor for
supplies delivered or services performed, the amount wee not subject to further contract
settlement actions between the Government and the contractor.

(6) The interest penalty shall be at the rate established by the Secretary of the Treasury
under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) that is in effect on the day
after the due date, except where the interest penalty is prescribed by other governmental
authority. This rate is referred to as the “Renegotiation Board Interest Rate,” and it is published
in the Federal Register semiannually on or about January 1 and July 1. The interest penalty shall
accrue daily on the invoice payment amount approved by the Government and be compounded in
30-day increments inclusive from the first day after the due date through the payment date. That
is, interest accrued at the end of any 30-day period will be added to the approved invoice
payment amount and be subject to interest penalties if not paid in the succeeding 30-day period.
If the designated billing office failed to notify the contractor of a defective invoice within the
periods prescribed in subparagraph (a)(4) of this clause, then the due date on the corrected
invoice will be adjusted by subtracting the number of days taken beyond the prescribed
notification of defects period. Any interest penalty owed the Contractor will be based on this
adjusted due date. Adjustments will be made by the designated payment office for errors in
calculating interest penalties, if requested by the Contractor.

(1) For the sole purpose of computing an interest penalty that might be due the
Contractor, Government acceptance shall be deemed to have occurred constructively on the 7th
day (unless otherwise specified in this contract) after the Contractor delivered the supplies or
performed the services in accordance with the terms and conditions of the contract, unless there
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is a disagreement over quantity, quality, or contractor compliance with a contract provision. In
the event that actual acceptance occurs within the constructive acceptance period, the
determination of an interest penalty shall be based on the actual date of acceptance. The
constructive acceptance requirement does not, however, compel Government officials to accept
supplies or services, perform contract administration functions, or make payment prior to
fulfilling their responsibilities.

(i1) The following periods of time will not be included in the determination of an
interest penalty:

(A) The period taken to notify the Contractor of defects in invoices submitted
to the Government, but this may not exceed 7 days (3 days for meat, meat food products, or fish,
and 5 days for perishable agricultural commodities, dairy products, edible fats or oils, and food
products prepared from edible fats or oils).

(B) The period between the defects notice and resubmission of the corrected
invoice by the Contractor.

(i11) Interest penalties will not continue to accrue after the filing of a claim for such
penalties under the clause at 52.233-1, Disputes, or for more than 1 year. Interest penalties of less
than $1. Do need not be paid.

(iv) Interest penalties are not required on payment delays due to disagreement
between the Government and Contractor over the payment amount or other issues involving
contract compliance or on amounts temporarily withheld or retained in accordance with the
terms of the contract. Claims involving disputes, and any interest that may be payable, will be
resolved in accordance with the clause at 52.233-1, Disputes.

(7) An interest penalty shall also be paid automatically by the designated payment office,
without request from the Contractor, if a discount for prompt payment is taken improperly. The
interest penalty will be calculated as described in subparagraph (a)(6) of this clause on the
amount of discount taken for the period beginning with the first day after the end of the discount
period through the date when the Contractor is paid.

(8) If this contract was awarded on or after October 1, 1989, a penalty amount, calculated in
accordance with regulations issued by the Office of Management and Budget, shall be paid in
addition to the interest penalty amount if the Contractor

(1) Is owed an interest penalty;

(ii) Is not paid the interest penalty within 10 days after the date the invoice amount is
paid; and
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(ii1) Makes a written demand, not later than 40 days after the date the invoice amount
is paid, that the agency pay such a penalty.

(b) Contract Financing Payments.

(1) For purposes of this clause, “contract financing payment” means a Government
disbursement of monies to a Contractor under a contract clause or other authorization prior to
acceptance of supplies or services by the Government. Contract financing payments include
advance payments, progress payments based on cost under the clause at 52.232-16, Progress
Payments, progress payments based on a percentage or stage of completion (32.102(¢e)(1)) other
than those made under the clause at 52.232-5, Payments Under Fixed-Price Construction
Contracts, or the clause at 52.232-10, Payment Under Fixed-Price Architect-Engineer Contracts,
and interim payments on cost type contracts.

(2) For contracts that provide for contract financing, regulate for payment shall be
submitted to the designated billing office as specified in this contract or as directed by the
Contracting Officer. Contract financing payments shall be made on the (insert day as prescribed
by Agency head; if not prescribed, insert 30th day) day after receipt of a proper contract
financing request by the designated billing office. In the event that an audit or other review of a
specific financing request is required to ensure compliance with the terms and conditions of the
contract, the designated payment office is not compelled to make payment by the due date
specified.

(3) For advance payments, loans, or other arrangements that do not involve recurrent
submissions of contract financing requests, payment shall be made in accordance with the

corresponding contract terms or as directed by the Contracting Officer.

(4) Contract financing payments shall not be assessed an interest penalty for payment
delays.

(c) If this contract contains the clause at 52.213-1, Fast Payment Procedure, payments will be
made within 15 days after the date of receipt of the invoice.

18. 52.233-1, DISPUTES (OCT 1995)/ALTERNATE I (DEC 1991).

(a) This contract is subject to the Contracts Disputes Act of 1978, as amended (41 U.S.C. 601-
613).

(b) Except as provided in the Act, all disputes arising under or related to this contract shall be
resolved under this clause.
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(c) “Claim,” as used in this clause, means a written demand or written assertion by one of the
contracting parties seeking, as a matter of right, the payment of money in a sum certain, the
adjustment or interpretation of contract terms, or other relief arising under or relating to this
contract. A claim arising under a contract, unlike a claim relating to that contract, is a claim that
can be resolved under a contract clause that provides for the relief sought by the claimant.
However, a written demand or written assertion by the Contractor seeking the payment of money
exceeding $50,000 is not a claim under the Act until certified as required by subparagraph (d)(2)
below. A voucher, invoice, or other routine request for payment that is not in dispute when
submitted is not a claim under the Act. The submission may be converted to a claim under the
Act, by complying with the submission and certification requirements of this clause, if it is
disputed either as to liability or amount or is not acted upon in a reasonable time.

(d) (1) A claim by the Contractor shall be made in writing and, unless otherwise noted in this
contract, submitted within 6 years after accrual of the claim to the Contracting Officer for a
written decision. A claim by the Government against the Contractor shall be subject to a written
decision by the Contracting Officer.

(2) (1) Contractors shall provide the certification specified in subparagraph (d)(2)(iii) of
this clause when submitting any claim:

(A) Exceeding $100,000; or
(B) Regardless of the amount claimed, when using:
(1) Arbitration conducted pursuant to 5 U.S.C. 575-580; or
(2) Any other alternative means of dispute resolution (ADR) technique
that the agency elects to handle in accordance with the Administrative Dispute Resolution Act

(ADRA).

(i1) The certification requirement does not apply to issues in controversy that have
not been submitted as all or part of a claim.

(ii1) The certification shall state as follows:

“I certify that the claim is made in good faith; that the supporting data are accurate and
complete to the best of my knowledge and belief; that the amount requested accurately reflects
the contract adjustment for which the Contractor believes the Government is liable; and that I am
duly authorized to certify the claim on behalf of the Contractor.”

(3) The certification may be executed by any person duly authorized to bind the Contractor
with respect to the claim.
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(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in
writing by the Contractor, render a decision within 60 days of the request. For Contractor-
certified claims over $100,000, the Contracting Officer must, within 60 days, decide the claim or
notify the Contractor of the date by which the decision will be made.

(f) The Contracting Officer’s decision shall be final unless the Contractor appeals or files a suit
as provided in the Act.

(g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the
Contracting Officer or a claim by the Government is presented to the Contractor, the parties, by
mutual consent, may agree to use ADR. If the Contractor refuses an offer for alternative disputes
resolution, the Contractor shall inform the Contracting Officer, in writing, of the Contractor ‘a
specific reasons for rejecting the request. When using arbitration conducted pursuant to 5 U.S.C.
575-580, or when using any other ADR technique that the agency elects to handle in accordance
with the ADRA, any claim, regardless of amount, shall be accompanied by the certification
described in subparagraph (d)(2)(ii1) of this clause, and executed in accordance with
subparagraph (d)(3) of this clause.

(h) The Government shall pay interest on the amount found due and unpaid from (1) the date the
Contracting Officer receives the claim (certified, if required); or (2) the date that payment
otherwise would be due, if that date is later, until the date of payment. With regard to claims
having defective certifications, as defined in (FAR) 48 CFR 33.201, interest shall be paid from
the date that the Contracting Officer initially receives the claim. Simple interest on claims shall
be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is
applicable to the period during which the Contracting Officer receives the claim and then at the
rate applicable for each 6-month period as fixed by the Treasury Secretary during the pendency
of the claim.

(1) The Contractor shall proceed diligently with performance of this contract, pending final
resolution of any request for relief, claim, appeal, or action arising under or relating to the
contract, and comply with any decision of the Contracting Officer.

19. 52.243-1, CHANGES—FIXED-PRICE (AUG 1987)/ALTERNATE I (APR
1984).

(a) The Contracting Officer may at any time, by written order, and without notice to the sureties,
if any, make changes within the general scope of this contract in any one or more of the

following:

(1) Description of services to be performed.
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(2) Time of performance (i.e., hours of the day, days of the week, etc.).
(3) Place of performance of the services.

(b) If any such change causes an increase or decrease in the cost of, or the time required for,
performance of any part of the work under this contract, whether or not changed by the order, the
Contracting Officer shall make an equitable adjustment in the contract price, the delivery
schedule, or both, and shall modify the contract.

(c) The Contractor must assert its right to an adjustment under this clause within 30 days from
the date of receipt of the written order. However, if the Contracting Officer decides that the facts
justify it, the Contracting Officer may receive and act upon a proposal submitted before final
payment of the contract.

(d) If the Contractor’s proposal includes the cost of property made obsolete or excess by the
change, the Contracting Officer shall Ave the right to prescribe the manner of the disposition of

the Property.

(e) Failure to agree to any adjustment shall be a dispute under he Disputes clause. However,
nothing in this clause shall excuse he Contractor from proceeding with the contract as changed.

20. 52.244-1, SUBCONTRACTS (FIXED-PRICE CONTRACTS) (FEB 1995).

(a) This clause does not apply to firm-fixed-price contracts and fixed-price contracts with
economic price adjustment. However, it yes apply to subcontracts resulting from unpriced
modifications to such contracts.

(b) “Subcontract,” as used in this clause, includes but is not limited to purchase orders, and
changes and modifications to purchase orders. The Contractor shall notify the Contracting
Officer reasonably in advance of entering into any subcontract if he Contractor does not have an
approved purchasing system and if he subcontract-

(1) Is proposed to exceed $100,000; or

(2) Is one of a number of subcontracts with a single subcontractor, under this contract, for
the same or related supplies r services, that in the aggregate are expected to exceed $100,000.

(c) The advance notification required by paragraph (b) above shall include-

(1) A description of the supplies or services to be subcontracted;
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(2) Identification of the type of subcontract to be used;

(3) Identification of the proposed subcontractor and an explanation of why and how the
proposed subcontractor was selected, including the competition obtained;

(4) The proposed subcontract price and the Contractor’s cost or price analysis;

(5) The subcontractor’s current, complete, and accurate cost or pricing data and Certificate
of Current Cost or Pricing Data, if squired by other contract provisions;

(6) The subcontractor’s Disclosure Statement or Certificate elating to Cost Accounting
Standards when such data are required by other provisions of this contract; and

(7) A negotiation memorandum reflecting-
(1) The principal elements of the subcontract price negotiations;

(i1) The moat significant considerations controlling establishment of initial or revised
prices;

(ii1) The reason cost or pricing data were or were not required;

(iv) The extent, if any, to which the Contractor did not rely on the subcontractor’s
cost or pricing data in determining the price objective and in negotiating the final price;

(v) The extent, if any, to which it was recognized in the negotiation that the
subcontractor’s cost or pricing data were not accurate, complete, or current; the action taken by
the Contractor and subcontractor; and the effect of any such defective data on the total price
negotiated;

(vi) The reasons for any significant difference between the Contractor ‘a price
objective and the price negotiated; and

(vii) A complete explanation of the incentive fee or profit plan when incentives are
used. The explanation shall identify each critical performance element, management decisions
used to quantify each incentive element, reasons for the incentives, and a summary of all trade-
off possibilities considered.

(d) The Contractor shall obtain the Contracting Officer’s written consent before placing any
subcontract for which advance notification is required under paragraph (b) above. However, the
Contracting Officer may ratify in writing any such subcontract. Ratification shall constitute the
consent of the Contracting Officer.
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(e) Even if the Contractor ‘a purchasing system has been approved, the Contractor shall obtain
the Contracting Officer’s written consent before placing subcontracts identified below:

(f) Unless the consent or approval specifically provides otherwise, neither consent by the
Contracting Officer to any subcontract nor approval of the Contractor’s purchasing system shall
constitute a determination (1) of the acceptability of any subcontract terms or conditions, (2) of
the acceptability of any subcontract price or of any amount paid under any subcontract, or (3) to
relieve the Contractor of any responsibility for performing this contract.

(g) No subcontract placed under this contract shall provide for payment on a cost-plus-a-
percentage-of-cost basis, and any fee payable under cost-reimbursement subcontracts shall not
exceed the fee limitations in subsection 15.903(d) of the Federal Acquisition Regulation (FAR).

(h) The Government reserves the right to review the Contractor ‘a purchasing system as set forth
in FAR Subpart 44.3.

21. DEFAULT (FIXED-PRICE SUPPLY AND SERVICE) (APR 1984).

(a) (1) The Government may, subject to paragraphs (c) and (d) below, by written notice of
default to the Contractor, terminate this contract in whole or in part if the Contractor fails to—

(1) Deliver the supplies or to perform the services within the time specified in this
contract or any extension;

(i1) Make progress, so as to endanger performance of this contract (but see
subparagraph (a)(2) below; or

(ii1) Perform any of the other provisions of this contract (but see subparagraph (a)(2)
below).

(2) The Government’s right to terminate this contract under subdivisions (1)(ii) and (1)(iii)
above, may be exercised if the Contractor does not cure such failure within 10 days (or more if
authorized in writing by the Contracting Officer) after receipt of the notice from the Contracting
Officer specifying the failure.

(b) If the Government terminates this contract in whole or in part, it may acquire, under the terms
and in the manner the Contracting Officer considers appropriate, supplies or services similar to
those terminated, and the Contractor will be liable to the Government for any excess costs for
those supplies or services. However, the Contractor shall continue the work not terminated.
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(c) Except for defaults of subcontractors at any tier, the Contractor shall not be liable for any
excess costs if the failure to perform the contract arises from causes beyond the control and
without the fault or negligence of the Contractor. Examples of such causes include (1) acts of
God or of the public enemy, (2) acts of the Government in either its sovereign or contractual
capacity, (3) fires, (4) floods, (5) epidemics, (6) quarantine restrictions, (7) strikes, (8) freight
embargoes, and (9) unusually severe weather. In each instance the failure to perform must be
beyond the control and without the fault or negligence of the Contractor.

(d) If the failure to perform is caused by the default of a subcontractor at any tier, and if the
cause of the default is beyond the control of both the Contractor and subcontractor, and without
the fault or negligence of either, the Contractor shall not be liable for any excess costs for failure
to perform, unless the subcontracted supplies or services were obtainable from other sources in
sufficient time for the Contractor to meet the required delivery schedule.

(e) If this contract is terminated for default, the Government may require the Contractor to
transfer title and deliver to the Government, as directed by the Contracting Officer, any (1)
completed supplies, and (2) partially completed supplies and materials, parts, tools, dies, jigs,
fixtures, plans, drawings, information, and contract rights (collectively referred to as
“manufacturing materials” in this clause) that the Contractor has specifically produced or
acquired for the terminated portion of this contract. Upon direction of the Contracting Officer,
the Contractor shall also protect and preserve property in its possession in which the Government
has an interest.

(f) The Government shall pay contract price for completed supplies delivered and accepted. The
Contractor and Contracting Officer shall agree on the amount of payment for manufacturing
materials delivered and accepted and for the protection and preservation of the property. Failure
to agree will be a dispute under the Disputes clause. The Government may withhold from these
amounts any sum the Contracting Officer determines to be necessary to protect the Government
against loss because of outstanding liens or claims of former lien holders.

(g) If, after termination, it is determined that the Contractor wee not in default, or that the default
was excusable, the rights and obligations of the parties shall be the same as if the termination had
been issued for the convenience of the Government.

(h) The rights and remedies of the Government in this clause are in addition to any other rights
and remedies provided by law or under this contract.

22.52.252-6, AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984).

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR
Chapter 1) clause with an authorized deviation is indicated by the addition of “(Deviation)” after
the date of the clause.
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(b) The use in this solicitation or contract of any Agriculture Acquisition Regulation (48 CFR
Chapter 4) clause with an authorized deviation is indicated by the addition of “(Deviation)” after
the name of the regulation.
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