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We hove reviewed ihe Federal Repssier Modice of Intent (NO1) 10 prepare Drafi
Envirommnemial Irpect Siatermess {DELS} for the propossd Toolbax: Flre Becevery Project. All
proposed projects are Iocabed within the Fremont Mations! Fores. Cur review of the MO was
conducted in accordunce with our responsihilities under Morional Exvironmentsd Policy Aot
(NEPA) md Secrion 309 of the Clean Air Ao

Section 309 specifically dmecrs EPA o review and oomoment in wraing on che
envirmnental impacts nsssciabed with oll major federal sotioms.  Adthough oor Section 306 mmd
NEPA reviews ore independent, we conduct hath at the same times Chur review considers not only
the impact o the Envirnmment ot also the adequaocy of the docwment s meet the reguirements of
MEPA. We offer these comments early in the NEPA process o help mmprove the progeased progect
o] ensure that a good NEPA docurment is devedoped.  'We have enchossd o oopy of EPA 'y Secrion
209 Reviens The Cleom Adr Arr and NEPA which provides further elshoration of mar BIS review
respinsihilines.

The MO samies that ihe TooThox Fire Recovery Project (Projest) will enconmjuss
approocinutely 48000 pores of BSOM0 1han lipd turmed n 2002 sl the Freemont Matonal Forest
of wthern Oegon. The proposed project conssis of slbvage harviestng of commemed thmber,
riparian restoration mel reforesaton activities, revegetation of barmed sneas, and nopd
reevmatruction ond decoammissionieg.

Fraes fires are consadered o8 & common, yet single most pervasve distarhance: inomanmy of
the world”s forest cypes (Perry, 1999, Wik fires wre an essentinl nonerl process, mmproving health
el providieg rejuvenation ) the forests of Western Unied Scenes (Rohin und Franklin, 190073
While wilifires are 5 great diversityvieg apem, we suppaort [niegrathig fiee menageinenl sl post-
disturtance o ecosysien management. Therefone the propesal 1o prepai (i Projest shosk) b
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viewed o3 ol menagement planning document for post-disarhance Inpgmg within the Silver
Lo Ranger Thstriot.

In generad, the DEES must comply with the diecion conamed within 40 CFR 15001
{Parpose} ard LIML2 [Policys under NEPA regalaions, The regulathens mssint ihad the priieny
purpase of WEFA is “mn ensare thin eevironments] infvomation is asvailidsle o public effcals ad
citizens before decizaong are made,” ad fhat those diceions shoakl be “based on usderstuniding of
emviraumentil eossaqueness " Seetion 400CFR 1500.2 (h) stabed that, “The ELS ..l b
supparted by evidence thal agencies bave made the necessary envirompenial smalyas ™

The seoping comuents that Sl are provided 1o infonn the Forest Service (FS) of issues
thaat BPA bedieves 1o be sigiilicant and warrant oxplicil trestinedt during the MEP'A process. 1n
provwviding these comireits, sur goal is o heve these issms aklressed @ ibe draft B15.

Purpose and Meed Staloment
The [¥ELS shomkl craftme a clesr amd succinet stotement of the underhmng purpose and weed

for the progrsed progect consstent with tbe smplementing regulotioms of NEFA (40 CFR 150213}
Wi h weill faspport the primery Bsues and the developmemnt of akematives for the ELS.

As the LIS Forest Service (UISFS ) nrvais aleid in drafiisg the IS, the discumnent sheukd nog
loose mght that the BIS s o decison makmg mood covering sddmioml clements amd Benors s
required mnder MEPA s ocher federul liws. The DEIS stould follow Section &0 CFR 15001
which directs the lead agency in be comabsiens with the NEPA process w provide o full and fair
disrmssion of all epvironmental impacts whiin e project ares I sddnien, se recommend e
soalingical restinmation aceivities he ghven equsl weigh in the Ststement 1o sappon the poals of
sustainable forestry withowt mpoiring the productsicy of the: lad (Mulifple-1se, Sustainad-Yiek
Aot of 1960 while supporting the pilicles of promoting o soumd eechink=al sl soologieal hasis for
effective mansgemiem (Mational Forest Managemein Acs of 1976}

Given the size of this project ores and the momerous goals snd ehjectives moihe Notce of
Enitieed, & concise saiement is of cricicsl i:|'rp:|r:.|.|.|'|n:1n.ln:l|:i'nnq1 the amalvsis of alvemarives, wihich
gl ranpe from oo tghtly Boused 100w bosd, depenifing on how the staement = wrinen.
Therelore, we reeaimeni wrting a shart, yet direct. Purpose and Need Sateonem (Stsement) that
Clearty slates whit the dviig fitors ane for the project. Mike the Staierment sbout one o iwo
seniences long then, Rlkew it wilth mone in-depth discussion. The importance of the Stotement =
that i cetablistes directions mnd paromeiers fior consitdering the aliematives, As o sugeestion, one
sl imetlod b deselop g suecinet and understandoble Stoerent is i address o thres
chamenia; The Purposy, the Meed, ond Goals and Oigectives.  The Purpose defines the problem w
b solvdl. The Meed provides datn o support the prohlem statement (Parpase). The Gools omd
CHtives descnbe oiber supplemental snd conplementory isseoes that nesd o be resalved fora
apcessful sohriaom oo the problem
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Salvage Logging

Stund repleceg wildfires reduce sl Bding capacity of neots, sdhile e
wimter minsuorms sature solle, casiing concentranad lindshding and debris fows
i preans. Thess imimedise impacts of fire (dincct morality, labitat destructon)
may be negative, but leng term effoces as the hibrodwction of essential elements of
stream channels such us brge wosdy dlris ol cosne sediments can be positive.
{Reeves of ab 1995), Salvage boppmg is capable of cousing sigraficant
esviroimenial hopsets i pont becouse it often tokes place on sites that have suffered
viorw focenl and severe disturbance, oml becouse it prevenis processes fikes i
titresduiction of woody debrs and coarse sediment to stresms before they can be
integrated firr leng besmn benefie.  Associnted effects of sabvoge loggieg include sail
doripaction, ersdion ond sdmemaotion, decressed infilrabion increased coverland
flow, loss of hobitat for covity mesting species, and oss of structurally ol
lanctiveally mmperiant lrge woody debris resaling in furure degrodotion of agassie
wyiberns aml redooed survival of squotic arganisees. Solvape logging can also
decrease future plant regeneration and can affect micro-hebitas for sl imeerehes
mausemted with recovery.

The MOH stnies salvage hurvest will take place on approximinely 21,500 pes, o
approaimaiely 43% of the project area. The druft E15 shoisld disoass o moch desd and
live timber is beimg lefi on swe, specify how salvage will recur on meep slopes, = or mar
Tipiirinn aneas or preas where sodl domage fromm fire ws paricalety severe, 'We recommend
ugninst salvige logeing on erosive sites, fragile sofs, madless areas, ripirian sreas, aF Jesp
ilopes. Bechsta et ol (1595 heve necommended thar ) 2% of smndng dead tress 0 each
ilimmeter clis; 3 all wrees preater than 207 dbk or older than 150 sy ; and 3) sl live trees
shombd be left in plce. In addition, suppon acrions that casse additional disparhence and
sedimentation in fire disturhed areas soch as new mad building (excepa o oblineran: longes
ar deteriorated roads} and grownd-based yarding shoald pon be propossl. Acibve plasiing
should mot occur except whers severul vears of data shivw that setive regeneration | sl
ouciurring and should inclode reginmal mdigensas floral species. Bvidence also supgesta (ha
plucemen of henk lrdening structures @ riparias areas b= pon bensficiul inoihe loog wenm
il often fail i fimction predicrabhe.

Exologically defensihle limits should be esablished sl aedheed o i yoa decide o
move forwend with this pare of vour proposal

Water Cunlity

The EIS must dischose which wilerbnies may be impected by the project, the naure of the
potestinl mpaces, amd ke dpecii pollutants likely w mpair the benefical gses of thoss woters
The propoeed projest bas (e potemzal e sher gtmbogic prscesses, imqair siream discharge, or
T rapuarsany and water guality. The comsinaction of Tonds and the harveszing timber, including
grizing s rocreatonul potivities cun olter water quaolity. s an example, the comstruction of mads



wam inbroaluice and entram sedimenss or oher thermead shoading of stresms, poeemially degratng
wiler guality anilf negatively mnpacting fish end thesr habam, Specific seas are hiphRsined below,

The EIS st disclose which witerbedies may be mpacied by the project, b notune of tht
putential impacis, md the specific pollmants likely o mpoc thiss waters. 1t daould aleo repon
those water hodies pocentially affecied by the project thin are lissed o6 (e Stabe’s camment 303(d)
list nnd whesher Ciregon Departmens of Eovironmencal Qualiey has devekoped @ Water Cuality
Resicration Pln for the watsthodies amd ibe pollutanis of coneern. 1 a Water Quality Restortion
Plan (Totol Maxamuomn Daily Load) his po been estabisbed whivh appBes fo 2 siream on the
J0%(d} s, then in the ineering sl one (s establidhed, # amst be denwnstruted that there will be no
net degroclotion of water qualiiy. This shoenld be desmonstioted by domsg o watershed anolysis
Alsn, the DELS showld klennify ciber ssertedios (s st those that e ted mder Section
30%(d ) likely wo he mpacied By the projes, e notane of ke porentinl impacts, and the specific
pollutmns likely 1o imnpect e swaters,

Cine of EPA’s primary concemns i o prevent the degradulon of waier qual iy,
Soctiom 30K of the FPedernl Clean Water Act ({CWA) requires the Stans of Chegon g lentify and
list tharser waserboidaes which ore not mestig or ot likely 1o meer Sqme water quality sandarda
T ELS shoakd ulso report thaose water badses patemially affected by the project theil ore Hated on
thes Stube”s current 30U s, discuss the pollutests of conceny, and wlhetber Osepea D it
of BEnviromrmentol Cuality hoe developed o water qualing ressorasion plan (o lead afiocstion plan) for
aly state waberbiod y designuted 2 water qualiy limeed. 1 o bowd allocatien plan (Total Macinsm
Draily Lowedy lus pot been establisted for those woler bodies on the 31304 bst, then s 1he mnerim
wilill oo i€ eativhlished, 1 ELS must deronstrage thai there willl be no oet degradmion of wueier
rpaality b0 (s lissed wubers

Antidepriliiam

Anladezradation provisions of the WA apply w those waler bodies in the |1r|m|u: ured
wiere waler gualiy stumbans are curmently being mer. The purposse of the antidegradarion
prrcylaions o 10 prevent the deserioroiiom of existing levels of good water guality, This prvision
prrorhilsies depriding the water quality unless an mmalysis shows that importsm econemie and social
desefremiratnt necessitates deprmding water quality. The DEIS shosuld expaln bosw the
anerleprslation provisieos wonbd be met for the proposed project

i A
Fublic drinkmg water supplies andivr their siurce areas afien st an binks umder fedel
fnarmrertent. Lardd manngement acrivities way impact wmers thit s as this soure(e) of
drmking water for communites. The 19986 mmendimems o the S0W A feguines federal ageicies.
that mmumzge: lands which serve a5 drinkmsg winer sourees (0 peotect thosy soarce wiibers. The BIS
shoudd idenvify ull Ermking water sances, mmy poserisl contirmation of thess sources bty
resuht from the propessd progect, ol messanes that will b taken b protect these sources.



Endangered Species Act

The prcapasisd] proisd may s eodangered, beeiianed of caadidine speces Haed nnder
the Exslmigimed Spocaes Act (ESA), their habitats, 2= woll us sale scositive specice. The DELS
slirakd identify the endangered, threateied, smd candidote spocaie Rated wmler ESAL and dischoie
mreserrce of other sensitive species within the proposed project ares. In addition, g be consisten)
with Sectons 7o)l mmd T{ajl, the IELS shoald describe the critical hubitst for these species,
identify ony irmpacts the propossd project will ke oo these species and thear critical hebitnt, ol
how it will meet &l regquirements under ESA. incloding consshnton effonts with the U5, Fsh omnd
Wildlife Service, und Mational Muorine Feheres Service,

{srazing

At this suge of the NEPA process, we are pot clear i livestock graging sctivites will
conimue wighin the pop-disturhonce areas. Chver a century of lvessock grazing has signifcantly
damaged 1he ecology of forese east of the Cnscade range within Crepom | Imerior Cohimbea Basin
Ecosystem Mavageinent Froject, 19055 For exomple, livesiod prozmg beie changed cumsile
forests by 1 deplecing the herhaceous vegersion layer which historeally ou-conpened
sacceesfully comifer seedimps thereby reduacing tee densiny and 2 remaving the produciive
terbncenus biimmass that would otferwise have promooied fuel] ow-ioessity fines (CFEMEP, 19049

It the proposad project woald sill allow for vessck gracing sceivities, the EIS sloold
describe: current, past and proposed grazing actvites, impagts resulting from of these activites,
anid messures chn will be aken 1 minimize the impeces. from these potivities with projece
mplenenfation. The atemagives in the BIS should evalume the ement and risks associted with
coriimmed grozing on lised, threstensd, endungered or sensitlve species, water and sl gualey and
the indirect effects of grazing through the colomizaginn and estsblishment of noxious weeds. The
EL5 shomld aleo diciose efforts nowands resogarkon of native habest disrupesd by the colomization
anid estabishment of noakus weeds friom grazing e sther sotbvigies ths mas oocur a5 o resule of

ihe propesed project

I sabdiem, oo saisdy the imenr of NEPA, we strongly recommend thu the [ETS include the
Tnlkiwing measurss

= The FEIS shwralid stans i cusrenr rangelond comditoms are in eomplianes wih ihe
Ty Giracehig Ace. Oine of the koog-term gouls of dils s i the improvemen) of
timgelimed cimdithons, spesfically o proserve e fand e mesoines fom
legtrugiam o uimesEsEiry mjury”

- Tie DELS shoubld secount for specil crcumstances sach e droaght, wilidfires, or
reduced grarmyg use when recessary s ns o be consistem with 43 CFR 4110.5-3
(BLW. Groewsg Admmmistration, Modifications of Penmits or Leases),



Faoresi Ecosystiein Managenent and Sihviculliral Presedptions

EPA eocourmgs that the DEIS present & clear plepare of the cause and extent of the barmed
ureas, discuss (e back-fined nreas effected by frefighiers. the age of the timber in the project anea,
] desgribe those anvis et Bodls by grouml fiees and crowned firss, Understanding the
cuuse el ity of (e fire will beldp in E15 developinent s reviewing,

We recommend that the DEIS describs om hevw progect proposals comply wigh the cument
forest plon,  In onder to understand what ane the smicipated siliviculiural preseriptions for the

proposed salvage ogging project. we recommad thal the DELS discuss b faliowing silvisilmrns
ismoes!

. Salvuge legeing converes in senstive ansas, nclodiog anss where post-disturbanes
loggme shoolf he consifersd for restrictive entry.
To mmmmize environmenia) demege in o progscs e alresdy epared By
wilidfire, the DEIS stouhl adeyumuly descuass bow kopping will proaied n
senstitve aress {ie., severely bumed arems; frugile siils, steep sopes,
riparion aress, 30%d) lised walerbodies, wabershods wigh sevcme
seifimeniarion problems, and fsh populstion stremghoekds),

Timmg of project area entry and pocess.
The DEIS shonld explam the teed for entry (liiman nnersenmni omie 2
lardscape thut hos been mecenthy disturbed by wilidife

. Preserve cupabilities of trew species g naturally repenenase
The DEIS shouk discus e propaosel poesegiions sl promote and
resiome fones druchane, composilio, asd fanetion, especlally n aress where
starad-replacemrant fires cevurmsl pear of aljmeil 10 @i ormidens

. Remarval of menchantuble tenber,
The EIS shiak] dischoss low eyl of Brge wody stmecoures {ingluding
dued ol dying troes) wAll proeabe dested future condieloes wowands the
rimge of variability m which o hisoral hindscape did coptain legacy rees,
busibs stanifing nnd Ealken in diverss soges of sensscence,

Hshitat frogmentotion and comectivity,
We recommend ihat the proposed project shouhl decloss how bopping
prescriprions will suppor retention of e sineires (e, limge shugs,
down ogs, lorge arganic debris on forest Boer ) winch e npostane: for
wikdlife migratan, recnaitment ond dispersal, mearing amd feading

*  Ulniipue hahitut mssembluges
W recommmend tha che ELS discuss hoow post-disturbance oppmg woukd
syt the integrity of refugin oress for BRA or sensitive species.



“ Irvasive Species (15)
There ts documenbed evicener thi 15 can eppostinsstheally spread mio
bumed arvns (Hurrod, 1994, Nooomally, the establisbenend of invasive
muiszane specine bos repadly become on ssue of extrems enviromenial and
exrmonic sigrficence.  Therefore, the EIS shoold provide o Gissosson u
wommgly with the Bxeoutive Order (ED 130112 oa 15

Roaads

Forest momds bave resshed @ numernes mmd sgnificant sdverse mpacts o smils, watershed
bvdrology axd water quality {(Fones and Gramt, 1996}, wildiSe, and ciber bickgical resounces
{Imfleermecer of Forent and Raeapelond Masogement an Salmonils Fishes amd their Habriars, 1991,
Koads contribute more sediment to steams per unit aea is ofen greater than that from any other
mamegemens activiey [ Gibhans and Salo, 19711,  In sddiion, mnds and their e contribube o
hebmot frugmentation, wildlife distarhaece, the mtreductan or execerhation of existing moxioos
weeils infesntions, and incressed fire danger from recreational activities.

The EIS should mchade o description of bow rmads in the wstershed impect resoarnces,
provide the current mumber of mond miks and density in the project zrea, ond a dscusson on the
charges in rosd miles and dendity that willl seosr & o resuli of the praject. In addition, (he EIS
shomle] diescribe how this complies with the forest plon

1 e e it weill resule i dhe closare af romde. then the EIS ikl describs: the critena
usieel do sebect whinh romds o chose, ol the g the project msends s meet By clising thiess roads,
Crimeria thal nilphn b wsed wclinse moods are the degioe of sodittent delivery (s sirgaire, risk of
itsiss wasthig, wilillile dEmrbance, mk of Etrodsction of neaous weeds, or fire Hek

The BIS slunihl abso describe b ridbd will bt cliosed. Foad clodumed can rifigd froim
mlipsismtea o (rgnage of hareading m e rood entrasce o prevent ofT-rosd velieies from
entering) wo oblineraring. revegetiing, and subilieng the road s redece the tiik of maess wsimg
and ro ampreve wikllife hatie, 0 che projest mchadles pdimmmstritve fomd clopares, the IS
shwulid desembe what enforcement messunes will be wilzed aml fhie momiiorng peogiam that will
be imgplemenied 1 epsure they are effective.

T Baad Veldehes (HY)

Ulnminiborized CHRLY se s begoimmg o soncem on memy FS aness since uirepidated il
i tioned ORY dismurbunee s momsiesen with two Bxeoutne Onders {116R8 aml 119489), Even
the CEQ) has sertteth @ nepor {19790 .'.I.Ihlgllu ermvintrmentol damugre thet DRV Base caused an
slrean neachid sEmEs numdrou s eeiEyalend hmoughout the Unites Stabes. In geoeral, anreguiahed
unild unsanetivned moiorized vehicle use om publc Bmds i meompatihle wiih soil and squatic
rusonincy mamagetment. Themefin: woibm the Project Area, the BIS shoukd descose bow will the FS
prevent bath stort and leng-term scess of oumiborized metonzed oraffic, especally by d-winel



drive vehicks (or ATV, prevent unrestrained soces acmiss fragile soils and and other sensitive
arens, and effectively enfonce nocess 1o posirctad oneas,

Direct, Indivect and Cumulative linpacts

The DEIS will be: required 10 conibes o direct and indivect impact onahysis 40 CFR 150216
ad 4OCFR 1508.8 & Indwe or secondiry mpects mchude changes m land use. Punbenmore, the
DELS willl he reguired o condast o cutmlitive mpect onabeis (40 CFR 1506.7)

EPA hes igsoed pusiance on o we and to provide comments on the oisessment of
cumubstive iopucts, Coanldenmtion of Cosilaive Inpacty ie EPA Review of NEPA Docwnenrs,
which com be found on EPA s Office of Federal Astivitis hisme pago ot
hipefifeww epa. goswicomplimeedresoureeshiepo iml. The puasice smes that m onder o gsses
ile adequacy of the cunmalative bepacts aisessmon, five key arsas shouald be considered. EPA, tries
o pasess whether the camulative effecis uialysis:

L Edenrifies resnarces if any, thal an buing canulotvely ampoceed;

1 Deternnes the approprime peographic {within paturul ecological boundaries) area
und the e pernd over which the effecs live oecarned sl will oo

3 Looks ar oll pust, present, and reasonabdy foresocable future mtions (hat luve
nffected, une affecting, or weakd affect pessarces of concen,

e Diescrites o benchmmark or haseline:;

- Enctuiles sqentifically defensible threshold levels.

Mlomitoring, Evalantion smil Reparting

W fully agres with Forest Service BMP 11,6 {Sall and Water Conservation Handbosak,
FEH 2509 22), which states that “momitorieg (s an essestinl pan of all BMPs us sl as the iverall
BMP process” und recommend rhat project be designed o include an effecive feedeck slerent,
whish ineludes bath implenentation aud effectiveness monicoring,  The BRI process nclodes (s
fosllow g iction elermends:
BMEP desipn
BMF applicaien
Wlonioring
Evuluatam
Reprirting
BMIF ro-desagn (it nevessary)

Wittkns o bulunced spprosch to esch component of the BMEP process, wi do nod bl
that BMP 116 con be slegquately mplemenied. We have fosmel B exmemety diificuln 16 el
minnsseeig elforts umdertnken s pari of on ares-wide or fores-wide sregy e prrojests such os i
proposed thnber sbage project. Corsequently, we recoamumend that the peoject nelude a
ripstiemg progrmn desigeed oo monior both BMEP implememnton and BMP effectivensss, akmg
with & clear description of the evaluation methodologies and reporting meclumnismm o ke used
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Withest an Enegraed approach oo the evaluation of the BMP “process,” the effecriveness of the
P geEent practikes being used o prodect waser qualiny¥ish habitst om the Premomi cannot he
desermined s memingful way,

Tribal Comsuliatim and Coesrdination

T praposed project may affect historical or troditonn] cultural places of g o e
aren’s Tribes. The EIS needs 10 ientify historio resources, amd sssure that treaty rights, amd
privilepes are adiressed sppropristely. 1F the proposed project will heve mpacts on Tribes, the
development of the ELS should be condocted m oonsalinton wath all affected thbal govemments,
comsistent with Executive Coder {EOG 13073 { Commaltaiton med Corvalination wink fadfan Tribo
Caovernmendy). HOY 15175 gmes thm the U5, government willl comtmuoe “wo work with Incion tribes
N & POVEIMITERE <Io-givermmesd hask 10 nddress isses concemme Indsn mbal self-gnvenmment,
trust regouroes, and Indion eribal tresty and other rights.” Documentation of these consultmtions
shoald be included m ifhe BIS. Consistent with the July I8, 1999 memorundem, from the Cowncil
an Envirnemeniad Quahiy (CEC) in Heads of Federal Agencies, we stronghy urpe the Poresi
Semvice o comsider mviting affected Tnbal govermments o paricipate inothe E1S development
ocess & cooperaling apences Ths wouald provide for the esmbfishment of o mechmnism for
uddressmg inrsrgoverumentnl issos throughout the BIS develpmem prooess.

The DELS should disckse whether the Tribeds) consideri's] ceriain sies waithm the project
ore 10 he “sacred sies” and provide @ prescrimive soco mmaodation plen 1o resofve concems.
Arcconding 10 Executive Order 1HMYT, federal bind managers are 1o “acoommodote sccess i e
cerermoninl wse of Indian smored sites”

Pablic Participation snd Envirenmental Justico

The EIS shouk] disclose wiat efforts were taken o ensure effective puhlic participation. In
adifition, if v income or people of color comemumities will he impucted by the proposed project,
the E15 should disclhosed whar effores were taken o meet epvirommeniad justce requiremenis
comsistem wiih Hesoutmve Cinder {ECH) 13898 { Federal Actionr io Addvers Envronmemiol Juvtice in
Minenry and Lovwsfnrome Popufanons). This mclodes chat the E15 must demonstrate thar
comuaiies hearing disproponionately high sed adverse effeos have bad mesmmegful inpet i
the decisions being made uboait the progect. The BIS neads an desoribe what was dore i inform the
conurmities ahout the project sd the porsmtiol impocts in will bave on their conumanities (natices,
mailings, fuct sheeis, bricfegs, presentations, exbihiis, mure, news releses, mnskrions,
FewEleEns, FEpers COETINIY imerviews, surveys, canvussing, seleplione boalmes, questbon aml
anwer seselon, stakebobler wenbsgs, and on scene wivnmation), what inpun wag received from
the commminmice, s boow el gl s utiised i che decisions i were ivade reparding the

projedt



Wi upprecinte the opportanity to panicipate ey in the scopmg prosess. Wie are availahle
b dliscums msues or snswer questions that arise while you develop the Drabt EIS. Shouak] you e

any questines reganding owr commenits plesse contact e al (2063 5538423 or by il at
COTIH IC TS Y,

Sincerely,
Tom Commae
NEPA Rewiewer



Unfisd Stnimn Ervinmeasial Pnssction Agency Cchobet, 1950
[Hiize of Enfocement ared Complance ASSIFNGE

EPA's Section 309 Review:
The Clean Air Act and NEPA

ENVIRONMENTAL REMVIEW AND THE CLEAN AIR ALT

Tina Claan Alr A1, @ law 1o presenl pollution of & engle envsonmental msdium, conlains an
unumual proimon.  That provision |s Seclion 309, whech authcdzes the Envisanmantal Prosesion
Aganey [EFA) s meviaey cafiain proposed soions nf other isdami agenciee in accomance with
tha Malionai Errdmonmeenial Policy Act (MEFA) and %o moks 1hoses mviews Pl If Ol DEOQGSNG
apanoy (the "lasd” sgancy) doss nol maks ailficien] mvisons and S pmjac) mmaing
envimnmentally unmligactony, EPA may nefer thir matiar b S Pred dents Counol an
Errdl mommsaiinl Qualily bai madialiesn  {Sea Highlight &5

MAGHLIGHT & Socton 308 of tha Claan Alr Aot

[a] Thi Adesdski e shell i s and commant in aing o ihe smboneasis imact of
Oy il selalirg U3 Ol @0d fud oo Dt granled onued D i Al o ol
prow Emions of jfa pdbosly of e Admlasiebon, ponladigd B any 1] legalalion propoesd By
oy Federsl depanmedd of sgency, (25 newle aithorioes Fedoral projecin | or constvucton ond
mry maj Faderal ngenry action deiher than o pojssl Tor comsinesion) io whioh Sacikon
1TAYC] of Puble Lo 91180 [*] appiea, and {35 propesd gl ons gubishad by any
i padmsanl of ageicy o e Fetesdl govaimment. Suck erffien commanl shall ba msds
publen @i thl oooredheiion of arry @ o e

M b e e Tha ASTinSLTEION ORLoT e Thr @iy Auch begrililons, eclan. or mgilslion
i umpisdaciony lmom tha sipndpoini of publio beakh o e pm o ove onmentel queriey | Ta
shalf pehiis® e detarmirasion snd the matior shal Do rofamed 10 the Counod on
Ervs rormeental Cuskiy

[] MEP (47 LISC &390\ 300 mt wmg. )

Sagienn 106 cginplad in 18970, the poar in which landmark national kegisalion croaled new
agencies and new Mguimmants for eaodng and prisciing he srvimnmacd, Besdes HEFPA
nnd itacmalicn of CEQ, the Mational Opeanic and Almcsphaeric Adminidmatbion (O8N and EPA



wars asakdided, and, al (Fs and of 1970, #ve Clesn Aic A me pamnd. & ihal iime, many
imuee af envimnmentsl consequencs weme bewing (sss Highlight B). one of which-ihe
prnpomnd Suparmonic Fangssd aineal [S3T-heacese 8 mecinl lee ol NEFP&, [Ges The

Hasons| Envirenmental Pollcy &t section, below.)

Tha lead agency forthe BET peejac, fus Daparmsn]
al Teansgsaration ([DOT ), chos nol o Saclom EPAS
commenisan the NEFA-requised amdrenmaental impaci
aateinant (E1S) balfors Farsing ismind (8 linnl decidcn,
consning MEPA 10 oordain no sxplicit pulbdss discl osin
mguimmants. Altrasugh laler CEC rgrilnlions under lhe
Aot would clanty s ambiguity, ®ie Congrams had a
valicla al hamad in ahich b Mk 8 panl; the dmi
Eoan Alr Aok Senator Edmund Musks, sponme ol
Baollon 300, wid o e Sarats Wi almiling the
mnfsrenoe separd, That 2a mon as EPA kas comploted
its mview of @ proposad actan, || mes make = sian
ormemmnle public. and “nol whan the ervdimnmental
impact agancy decides tha public should ba informesd.”
118 Cong e, 520803, Dee 18, 1070)

HIGHLIGHT B: Wian HEFA
Wag Mow: f870-1971 lssues

o Trars-Risska ol pipslne mnd
ihmibicih Sops-alde s route
o Suserssric iremaport sircesl |
o Cmes-Flonds Boge Canpl
o SRRt ing " of oD
iy i rsona § 0eEs1s
o Tarwics - Torm DD
(R T
o Didging asd fllisg in
i
o Gawert CHPe (MO neciear
w2k

To comact snather ambiguity of REPA. Saciion 108 places the moulimment oo mesiow 1S
ypen EFA hecauss HEPA “dorsnol amues that Federal ervimnmental agencies =il affeciively
pamcipas Im Tha dadsdon-mallng process |1 isesanisl thal missssatanind Fodoemsd aganses

haws pcosm io snviroreneninl axperies in onder o give ndeguats consdemtion o erwimnmenial
faciors™ {Eer. Repd. Mo B1-1196, 9% Cong., 3d Seam 43 1970] Consaquand'y, EFS has

retiemed mod of the sgpros mstely 20,000 dmitand
finad ERSs prduced snos the pamsge of NEPA,

Baction 0% conferms upon EPA hmad o
e bl e e propossd ledeesd sdions (Sea
Migalight .} Tres E=A Adminisimbor tas delesgaisd
e BTty of nalianal prograes managar by te OMce
ol Fedeml &ctilies [OFA], and o the ben EP& Ragianal
Agmisigsaion ks myview of mgional eciic asom
OFA has devesopad o sl of cmeda for m@sg dall E1Ss
Tres ewling mwlnm prevides o baas upon which EPA
miakes recommendationsio the leed agonoy lor
impraveng the drall. 1 improssmenisam nol mads b The
linal EIS, EF& may mior ha Tnal EIE o CEQ. {Saa

F]

HGHUGHTC: Matarials
Which EPA Reyisws Undar
Sachon 200 Authority

& I'mpmed eghlaan

w Poprsed wgleion

w Ewviaxmsinl mesanai L4

o Ewdmnsilalinpid dlioned

(El51, et ] Bl

# ew proyesatib e ke agrecy
T zire (ke ) i n LS
P il R, bl p ronedi el e
i i eyl ol il o gl
caily Feding e covimesell
wiom i rpere m K17




eectiora on The MaBomal Environmantal Polloy Aot and Ralarrals, balow.)

Figaro 1: EFA's Criteria for Ses. 300 Rovies of Impact Smasesenis

i g ot il v i
L0 Lack o Chjectiins
EC—Emt iC i b ! Ui ] b Wi w e

remirmi.

Efb—-Exmmmmrwnial (et bore—Sgnifea ingacty wond Ped. ComeoiBe ness 0 mayp e
simlamial chaagrs je il proqosed aofom o o el b o geolbes aliersalive, mcied by ary il
g el pres bmaly sk | el o chm el e e dludy, o D m-eton sl ok
Rduns o nclnle:

n sl of o frdesdd oo ul

o visladain ol L Kakral agescy s oom eovirorn el slombasd;

i1 visimiem of on EPA prilley d meard o

1 prdeatial b sigticast e immrend ol degradal g o,

11 preov bl - ing bor e sctioas fol colactlvely coalil resdt i sadom cmimapesial
Impuacin.

Eti—{ wvmwn el s bolaci ory -l i MemiBed ore sosevere (il ihe sctim st ml provoal as
e, Witese defchenies we sl coavecteil i e Rl EES. EPA mas reler the E15 00 CEG
Rrasns. o sl (B1he | oiepocts e e, oo nchale:

o sibertai bl v idaihw ol 5 Bl el exviesr el sladand;
el o, o ey bl caded of impocts el samasts special atied g
v e k] v eew, o o e Do e erarmrnmeal msaere or gl

ol Aoy o 1he frpsd Sasries

1 A respaeed o e e,

2wl ien | nkrm - ey Faa bkl ke B eded e o iew, o 0t sllcmaieo shosd

Pe evalimind. The keme ol i imal pboniilis o pnalyib dhoeid b becbabad in e frsd IS

T Pasienpare |Sesontly oking be inbesiodon or subisis 1o stk ess pobed bally sy boand
eivtian el inpuicls. The drall E1S dos mol mesl MEPAL ssd/or Socton 300 separvms, |
i Fevmad i duppesenl od s provid ol agan e @ el B2 o pobiic coreeem, B9, may ipler
ke E15 16 CED.

(e Sbnrine Pubibeiimy, biow: 1 Pinkiry paw! Privedioes e fe Broes af Sederal debas
foypariing B Fenloamend)

Anncanlly. OFA and lis regional counlarpses melaw aboul 450 EBs and eme P00 ather
actions [seo Figeas 1 &nd 2L Amang the verialy al proposd scanes el may be maswed,
basdes that for which 20 agency provides an mpact satessan], am: legisalon proposed by &
fedasil Agancy. & pnphisd agancy mgulation; the mneswal of an sclion engenally sopoved
befoes the enecimant of MEFA; o proposal for which an agency has datemined thal mo rpoo
gatamant ik naadad, whsther or nal the sgency Fos putilished 8 Finding of Mo Sigreiicant impaci

3



(FOMSE): and, on acion that (s octaaity @ sagmant of siihar e progees af @ resnably eepeced
Bl o T ] ek thad €oiild et im @ cumylative negative impaci on human bl or
wnliare o the Bnvirmonment,

In mddilion b conduotng envimnmanial myvbees OFA davlops guidancs malsdels and
prosdas i inlig chimmscan NEPS and Sedicn 308 mquirementsicr EFA mglonal daff, and
promaoles coominaton bolwoon EPA offcasand alhar Sdem| agancas

THE MATIONAL ENVIRONMENTAL POLICY ACT AND CEQ

The kational Evdmnmental Polioy Al [NEPA, £2 UBC 4321 ot seq. ) mes enaciad a0 Januany
1. 1970 in moognition of the widesning Influancs an the humsen and naluml eesimnment e
individual fedem| agancy nekanecan exed, With iis siaied purpess (see Highilght 00 and with
heigimaned public psnmnessol anvrorenonial quality quadtions, MEPS i ko i gt e
policies "upplamantal o Paes &l o i axiding ahostiosol Fedeml agencing” (NEPA,
BecSan 105] i Besway, the agencied authodzing Saiulos sem amanded o Soude NEPA
meoEmant

Tite | of MEF& mequdnes th Sdam]
gEvammand ta ues &l prcicable mesns o HIGHLIGHT O: The Purcses of NEPA
preserss and madniain pondihons undar
which human beings can i wih the T grempreses of [ At oy Voo bare o sl
riatenl word in productive famaony. Seciion m_::‘:::ﬂ’:::r‘;m“":‘:r:‘“
102 dimees facdesal agunids o lend promuile ey abah Ad [ el o et e
appmprintes mppor o inialives ard Tamve ke ervivmmrct ol b e ond
FrogFams maant b ardcipale and pravent dhgpdde e tealth oml s o mar 10 omich
dugmdilion of wordd srwimnmental qualiby. T e Lrnlrg b cookpalsveiors and
Furmar, this solion reouiss fedanal naloral wmrces eperes Dl b esd in

: ahiink o Crmemctt re E rverran

agdesiaa o incamimie srsimnmens bl = S
conmdsmtions in I:rnllnli:-:hdlunmnunq. uming 'L 91~ TR AT IS EIT1 v
& spataemalic, inssetinsiplinary spproach,

Titla Il of NEP& ssnblishesthe Coundl o
Envesanmantal Quality {320, or the Coundl]. Twe moendhsabear anacesan ol NEPA, s Praslidanl
|sipd Exscullve Ordar 11514 authod gang CEQ 10 guide the Sec. 102 procem. Unider frds oner,
the Cound| immediaiely poblised guidolings. followad In 1978 by megulationg (40 CFR Pans
1500-1508) eguisng all Fadersd agencies in imus NESS mgulatons consimen] with CEO's
Aidvmory o the President. CEQ conducts sudies, prepaseds e annual Envesmanial Croassily
FRepoit 1o Cangrme, @ mvievs EiSa Morsower, CEQ medades imemgency digpuies

conoming envieonmental analyses of matiamal nalional imganances, (Ses Relermls moion
b |

Bg @didaice &l cariplisance wilh the BEPA Seciion 102 provigans for a proposmd major acilon
thad could sgritcantly alfect fe wid mameal, CEQ mdjiiirea lim |sd sgency 1o prepame 8

4




cadailad witlen Satemanl aderssing MNEPA conceme |8, an EIS W0 CFR Pad 1609) The lead

egency may fird pepare an anvroremanial asesmaent (EAL whioh s & concis pulilie
saciman |40 CFA Pail 1509 3} thal delsmines whaithes an EUS cr @ FORS] {40 OFR Part
1501 A (e should be prepased. An E B ol necaasary, howasar, IT e agancy hagdeccsd ol

i oulsi s prapam an EIS

Far neviaw, the leed agancy providesihe EIE o thow fadanl
R0 o ek Puared i slRSunty |udsdiction or ecol axperiee. s
weil ms %0 appropeiats other fedem|, Sote, and iccal agencies
Indian Inibsi whan the propessd sslion mighl impact bl iands
#nd, the irdsmeed or a¥ecind pobiso (40 CFF Part 1603.1).
Onos thi EIS infinal, the kasrtl sgency mos Als @ fomally,
smuftaneousy makng it awailable o e public, wgethar wih he
mrwiawars commanisend the |sad sgeancys mponmssio thoos
commesis $0 CFA Par 15068.9] The CEQ mgulations dasgnaie
EFA ihe allicdal meapised o mll fingl ESg which responsbility the
EPA Administrator dalegabes o OFA.

REFERRALS TO THE COUNGIL ON ENVRONMENTAL
GUALITY

Thia “pradecigan mlamals® proydcn (20 CFR P 1502)
emablos any Tadaml agancy undar KEPA w miur anothar
mgency's final €58 o CEQ during the Z0-day waiting pediod
Dorlore A lead agancy can precesd wilh the action, On the other
funid, Secton 308 suihorioes EPA 10 mifar i CEDQ & teaader
mnga of fsdaml activiies fcl anly actions for which EMSs am
pe=pored. The GEQ mgulatons 40 CFR 15041 (b)) |mplemss)
Saeclion 304 of tha Claas Alr Ausl, aencwsdging thal EPA han
temtn pesgned mom sdendve revies and refemal aotnony
man ihe oar agarsias (s Highlight €1

‘Wilhin 35 doys a®er the lead sgency hasmada tha Aral EES
zvallabés 1o the poblio, T mlamng Sgency musl provids ety
liflcatan 1o sl agancy iboud Heimenlion, ond make (&
redomml in witing 10 CEQ. Tha |sed agancy, anee | has mosied
wwritien notification bom CEQ, isio espond I witineg within 25
days During Tal sama padcsd, alhar agancies and the pobic
mary mibmif wetien commenisio CEQ. Then CED may publish
Findings and Aecommandaliong madists betessn the dispuling
egenoes hald pubiic meatingsor haanngs mbar imecnncdlstie
dhapitania the Exsculive Ofce of the Presderd lor aolion; ar,
condudo pithas that tha ke s net of nalional imposans or
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fl inmuffident informa&an has boan mubmitbed apon which o base & decison,

In the drms Srcn e Sl precui wan lonally sdablished i 1970, agsndes hawe
mbamad & okl ol 24 progassd lndeml aclions o CEGQ. O thess, ERA was repor bis for 48,
o whiech e wiss redoned |oindy with tha Dapanmant af th ntedee JO01) [Sen Flge 3l
EPA mgionsl anvimamenial review officea) So far, o no caxme has CEQ made & farmal redermal
o the Orifios of ™ Presdant. Mo oftén, CECQ has isued Rndings snd Recommendaliona ina
ben came the |pad sgency hasweihdmen the propaesal, and In three cass CEQ deteminad
that th s wosnol & maten of nalioss Fmpodance

In 1885, CEQ uphald EF&'s Sedicn 300 mhamal suthanly. &6 isss wes s GOI Bumau of
Reclamaticn propoms| bo renew banglemm waler canimoisf migailon oporabcrs of tha Friant
Lind® in the Cantral Valbey Project al Calilomis. The mese formieml wosthal no EIS hod bessn
pmpamad on the conimet renesals, which Indivedually and in the aggregaens waen Tikaly bo sead
in unsaliglaoory anvimnmants affeds In eepocss. D0 quedioned EPA'snght in chafisnge the
Bgencye decimon that no EXS was noodad. W mjadisg thal argument, CED eslabiaad @
praoedErd, that is afesnad thal EPA may idesvitly & msjor ledeml action sgnificanity aMecling e
smarcnment, sven though the |ead agency SEgrens.
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