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Firelssues
Smoke effects on air quaity/hedth and safety

#0002

The appdlant contends that “ There are maximum air pollution standards set by the
Federd Government and Cdlifornia, that we must dl live with, Prescribed fires employed
by the US Forest Service contribute more air pollution in the Sierra Nevada Mountains
than dl other human activity.” (#0002 NOA, page 1)

The AQMD will chdlenge the amount of proscribed burning, asit will creste unhedthful
arinthe Central Valey.” (#0014 NOA, page 2)

#0027

The gppellant contends that “Increasing the planned burned acreage appears to be based
on abelieve there is awillingness by surrounding human populations to accept higher
levels of amoke from the planned prescribed fires. Persons with respiratory problems, and
the generd population, are not willing to put their hedlth at greeter risk by further

reducing the air quaity.” (#0027 NOA, page 1)

#0047
In addition, the air quality standards will not dlow such aleve of burning.” (#0047, page
1)

#0146

Air quality standards promulgated under the Clean Air Act of 1955, as amended in 1977,
further restrict the available window for effective and legd use of prescribed fire. Fires
emit large amounts of particulate matter and carbon monoxide, as well as NOx and
VOCs, which are

precursors to ozone (USDA Forest Service 2000). (#146, page 85)

#0074

The appellant contends that *and (2) projections of huge population increasesin the
Sierra Nevada, with the certainty that such populations will not tolerate the sefety and
heslth problems represented by wildfire, escaped prescribed fire, or the smoke produced
by burning excess fud instead of processing it into forest products and clean renewable
energy. (#0074, page 19)

#0172

It is smply unreasonable and fdlacious to believe that the amount of burning projected
can be conducted in light of current air quaity standards and fuel and wegther
prescriptive limits.

#0201



Increasing “populaions will not tolerate the safety and health problems presented by
wildfire, escaped prescribed fire, or the smoke produced by burning excess fuel instead of
processing it into forest products and clean renewable energy.” (page 77, #0201 NOA).

#0206

Greatly increased hedlth hazard due to smoke and air pollution from wildfire or
prescribed fire... “ (page 9, #0206 NOA). See also Legal Framework (page 12, #0206
NOA).

Mechanica treatment unwis/unsound

#0006, 0010, 0011,0012,0013,0017,0018,0019,0020,0021

The appellant contends that “Mechanical (tractors and bulldozers) trestment of

fuelsand /or prescribed fires in this area would be unwise and unsound.” (#0006 NOA,
page 2)

(#0010 NOA, page 2)(#0017 NOA, page 2)(#0011 NOA, page 2) (#0019 NOA, page 2)
(#0012 NOA, page 2) (#0013 NOA, page 2)(#0018 NOA, page 2) (#0020 NOA, page 2)
(#0021 NOA, page 2)

Mechanica treatment needed prior to use of prescribed fire

#0014

The appellant contends that “ The plan does not adequately address the excessive fud
loads in the forest and the proposed reliance on proscribed burning is unredistic and
dangerous at best. This past summer has proven the potentia for catastrophic fire and the
need for mechanical release. (#0014 NOA, page 2)

#0047

The appelant contends that “ This plan ignores the dynamics of vegetative growth.
Mechanica harvesting and remova are necessary prior to the introduction of fireasa
toal. It isimpossible to bum the acres projected without the undue risk of catastrophic fire
(i.e. New Mexico 2000). (#0047, page 1)

#0090

The gppelant contends that “ According to Professor William McKillop, Professor
Emeritus at the Universty of Cdiforniaat Berkeley and amember of the Framework
Science Conggtency Check Team, the “ Description of the liabilities and difficulties of
prescribed fireisinadequate. Any aternative that seeks to use dgnificant levels of
prescribed fire without first reducing fue loading mechanically fals to give adequate
recognition to the greet difficulties associated with that course of action. There are air
qudlity restrictions, budgetary congtraints, dangers of fire escgpement (Los Alamos) and
very limited periods and opportunities when al of the factors such fuel loadings, fue
moisiure, existence of defensible perimeters, and weather conditions, especialy wind
velocity, are at levels gppropriate to burn” * (#0090, page 3)

#0172



The appdlant contendsthat “3. Theleve of prescribed burning projected under al of the
Alternativesis Smply not attainable. There may be some hope of gpproaching the
projected levels of burning where the initial burning is conducted primarily as afollow-

up treatment after mechanica understory thinning has been completed, but certainly
without mechanical pretreatment these burning gods are not reachable. | believea
smpleinquiry by the Framework Team to Didtrict Fudls personnd would clearly show
that under current rules and risks, the high amounts of burning acreage projected are
unattainable without pre-treatment by mechanicd harvest

#0172

| am concerned that the proposed prescribed burning is not nearly as sdective as
mechanicd removd in terms of tree selection. Prescribed burning certainly does have its
rolein terms of along term solution to the fuds problem in the Sierra, but it should not
be advocated as the premier method because of its presumed benign effects. Besides the
ar pollution and risk of escape, fire does not discriminate well in terms of which treesiit
kills and which ones it dlowsto survive. In the heavily fud laden landscape today, the
discriminatory aspects of prescribed fire has much more to do with fuel distribution than
with the Size, species or crown position of the affected trees. Because of the deep fud
beds, many large treeswill be killed in prescribed fires because of the damage trees
(ladder fuels) near the bases of large trees oftentimes resultsin the girdling of the large
treesright at their bases..

#0177

The gppellant contends that “We are concerned about the Forest Plan’ s inadequate
treatment of the catastrophic fire hazard in Old Growth Areas. We request amodification
of the current plans for fuels treatment in these areas. We sdute the Forest Service for
providing an aggressive approach to reducing fudls that threaten our towns and lower
€levation watersheds from eminent disaster. However, the prescribed fixl trestmentsin
the Old Forest Emphasis Areas on the Seerra and Sequoia National Forests are
impractica and fail to protect this critica habitat from catastrophic fire Much of the Old
Growth Areasin our forests have dense fix1 loads that do not lend themsdvesto
prescribed burning. Therefore. mechanica treatment will be required in many Stuations.
(#0177, page 1)

Congraints on Prescribed fire use

#0027

The appellant contends that “ Prescribed fire windows are very narrow because of
condraints, such as crew availability, financing, temperature, relative humidity, live and
dead fud moistures, smoke redtrictions, acres being treated by others, wildland firesin
other parts of the country, wildlife needs, etc. It is very doubtful this type of trestment
can redigticaly be rdlied upon as the primary method for treating forest fues” (#0027
NOA, page 1)

#0146



Fireis generdly less sdective than mechanica removd and its effects are less
predictable. Prescribed fire must be used under a carefully chosen set of forest fud, soil
moisture, and weather conditions. The number of daysin which dl of the requisite
conditions are met is generdly limited and it is rare for agencies to accomplish dl of the
planned prescribed fire treetments in any year. Even when conditions are right for
ignition, weather conditions may change during the operation and result in escaped fires.
With the increasing encroachment of human devel opment into the forest, such arisk may
be unacceptable. (#146, page 85)

#0074

The appellant contends that “ The FEIS, Standards and Guiddines and ROD are based
upon alimited and arbitrary fire strategy with associated congtraints that preclude
effectively reducing the threats of catastrophic fire losses. (#0074, page 2)

#0206

Incorrect and deceptive claims made for the amount of fuel reduction that could be done
under the standards and guidelines adopted.

(#0206, page 31, 40)

#0146

Finaly, the window for prescribed burning will be further consrained by the same
limited operating periods (LOPS) that apply to mechanical trestment. Prescribed burning
has gained public acceptance as atool, epecidly within the environmental community.
(#146, page 85)

#0146

Annud occurrences of escaped fires and associated loss of private property have resulted
in sgnificant liability for land managers. Fear of escaped prescribed fire, the uncertainty

of wesather prediction, and the limited window of acceptable burning conditions will

always limit the use of thistool.” (#146, page 85)

#0170

Implementation of the Fire and Fuels Objectivesis not Practical. It will be impossible,

or a least prohibitively expensive, to accomplish the fire and fuels goa's and objectives,
while a the same time meeting the resource standards and guidelines as required in the
FEIS. The congraints imposed by the limited operating periods, the high number of snags
and amount of large down materid required to be retained in virtudly dl of the timbered
areas (including “SPLATS’), and various acreage limitations, in combination with air
quality regulations, weather and fuel condition windows, and availability of manpower,
will severdy limit implementation of prescribed fire projects on alarge scde. (#0170,
page 477)

#0185
The gppdlant contends that “ The standard, which is the cause for our concern and the
basisfor this portion of our gpped, isfound in the Record of Decision in Appendix A-41.



‘where mechanical treatments are necessary, design treatments to achieve or approach the
fuels outcomes described above by reducing Surface and ladder fuelslessthan 12 inches
DBH.” Even though the standard dlows remova up to 20 inches DBH for operdbility,

the standard cannot be implemented. The result will be that no fue's work will be
accomplished in these habitats and they will be destroyed by wildfire. (#0189, page
3)?72001857?

Fud trestment funding will not be available

#0027
The appelant contends that “ There is alack of along term strategy to fund fuels
treatment and particularly prescribed burns.” (#0027 NOA, page 2)

#0047

The funding necessary to even remotely consider such aleve of burning will never be
avalable

(#0047, page 1)

#0146

The appe lant contends that “ Adequate funding to meet the fuels management goasis not
likely. (#0146, Page 86)

#0074

The appdlant contends that “It is unlikely that the amount of funding needed to reduce
fud loads in areasonable timeframe will be available from Congressiond gppropriations
aone. Therefore, it will be necessary to maintain a viable timber industry to both harvest
and utilize as much of the materia as possible, especidly in Condition Class 3 aress”
(#0074, pagefire-4)

#0177

reducing surface and ladder fuels less than 12 inches dbh.” As maerid thissmadll
currently lacks any market vaue. it will be economicdly unfeasible to perform any fuels
reduction projectsin this area. As aresult, we fear fudls reduction objectivesin Old
Growth areas will not be met, and our high devation pine and mixed conifer forests will
ultimately succumb to catastrophic fire.

(#0177, page 1)

#0185

This standard is flawed and does not comply with requirements of the Nationa
Environmenta Policy Act, which requires dternatives to be achievable. By arbitrarily
imposing a 12-inch diameter limit, the only prescription available to the manager is pile
and burn, pile and chip, or masticate and burn Because of the dense stands (600 trees per
acre), these prescriptions will cost over $500 dollars per acre and if the prescription
includes pile burning or mastication and burning, residud trees will be scorched, badly
burned or killed.



Congressis not S0 foolish as to fund such an expensive venture with no visible return for
the investment. The result will be nothing accomplished in these habitats and our pine
and mixed conifer forests above 4500 feet in devation will burn catastrophicaly.”
(#0185, page 3)

#0207
The appelant contends that “Mod 8 Requirements Cannot Redligtically be Implemented”
for reasons including the “ cost of fue treatments’ (pages 21 and 22, #0207 NOA);

(6) Increasing threat of catastrophic wildfirefincreasing hazard and risk

#0027

The appellant contends that “ The fire datain the EI'S represents the past and fails to
project afire environment which is becoming increasingly more damaging and risky; it
does not visudize the future.” (#0027 NOA, page 3)

#0074

The appelant contends that “ The preferred aternative does not reduce the threet of losses
to catastrophic wildfires and the decison is not supported by the scientific foundation.”
(#0074, page 1, fire-4)

#0090

The appellant contends that “ The Sierra Nevada faces tremendous pressuresin the future
that are only beginning to be felt. These will arise from increasing demand for humen
recregtiond use, the threat of catastrophic fire and the loss of habitat for wildlife. The
Forest Service acknowledges dl of these pressures, but chose to focus only on habitat,
giving inadequate attention to the threet of catastrophic fire and no attention at dl to
human needs. Only the fires in the summer of 2000 forced asmall movement late in the
planning process in the direction of addressing the threat of catastrophic fire” (#0090,

page 1)

(#0135)

Modified Alternative 8 does not even seem to be the best of aternatives to address the
five problem areas the Framework is supposed to address. Modified Alternative 8 costs
jobs, over redtricts timber harvests that could help control the fires and fudls buildup.
Wildfire endangers the forest, wildlife and the public. (#0135, Page 2

#0146

The gppelant contends that “The risk of catastrophic fire accel erates with each passing
year. Under the most favorable conditions, Forest Service projections conclude after the
first decade one-third more acres will burn catastrophically each year than would have
burned under the active management of aternative 4. With that projection, the Forest
Sarvice issues awarning that “Modified 8 would have stand level structurd requirements
that could preclude full implementation of the fuels strategy” (FEISVal. 1 pg. 29
Summary). The risk of catastrophic fire could be much higher. Added catastrophic risk
jeopardizes nonreplaceable forested communities. (#146, page 64)



#0146

The gppellant contends that “The focus of the EIS has been wrong from the beginning.
Every issue the Forest Service developed relates to the issue of catastrophic fires. why is
it so hard for the agency to redlize that developing dternatives and strategies that reduce
the risk of catastrophic fires should be the focus of thisEIS? (#146, page 86)

#0146
The appdllant contends that “The Organic Act also directs the Forest Service to protect
the nationd forests from fire and depredation. The Forest Service anaysisfinds
catastrophic wildfire will increase under the Record of Decision. It also finds other
aternatives that were not selected would decrease catastrophic loses. The Forest Service
did not andyze the affect the selected dternative would have on the build up of insects
and disease. The Forest Service hasignored its own andlysis and itslegd charge by
seecting an dterndtive that fails to protect the national forests from fire and depredation
(#0146, page 97)

(#0158, 0159, 0160, 0163)

The appd lant contends “ The sdlected dternative fails to accomplish the purpose and need
published in theinitid Draft EIS The dternative fails to increase old forest conditions,

lower Westside hardwoods, and reduce the risk of catastrophic wildfires. Matter- of-fact,
the stated action of diminating timber harvesting from the mgority of the national forest
landsis counter to reducing catastrophic wildfires.” (#0158, 0159, 0160, 163 NOA page
1)

#0172

Old Forest Emphasis areas have excess growing stock that is larger than 12 inches. It is
this sum total of excess growing stock that creates the fud hazard conditions and the
forest hedth problems associated with high levels of insect mortdity. Removad of the
12-inch and smdler trees by burning or mechanica thinning will have only aminor

impact upon the overdl stand density and thus creste only very dight improved growing
conditions for the resdud trees. The resdua treeswill continue to be vulnerable to
drought, insect atack and of coursefire. Unfortunately, allowing or encouraging our
foreststo consst of over dense conditionsin Alternative 8 merely sets us up to repest the
errors of our past by presuming that somehow these lands can support such high volumes
of wood fiber without collapse. (#0172, Page ?)

#0201

The appellant contends that “Fires will continue to be areal and serious threet to the
Sierraregion and throughout the idand west for several decades into the future. We
would expect that this FEIS address this serious threat but instead the Regiond Forester’s
preferred aternative shows NO decrease in fire occurrence in the first decade.” (page 2+,
NOA #0201);

#0201



“Forest Reserves [of old growth forest] increase risk of catastrophic fire potentia.” (page
50, #0201 NOA);

#0202

the Forest Service “ignored its own andyss and itslegd charge by selecting an
dterndtive that fails to protect the national forests form fire and depredation (page 2,
#0202 NOA);

#0202

The ROD isthe result of opinions of scientists more than the factud findings of

scientigts. The Forest Service readily admitsit was a tradeoff decision between the risk of
management and the risk of wildfire. The scientists [of] the Forest Service listened to
discounted the [sic] fire modding and past historica records of impending catastrophic
wildfire” (page 13, #0202 NOA);

#0202

“Forest Service FEIS analys's concluded the ecologica differences between dl
dternatives were minima during thefirst few decades. ... Therisk of catastrophic fire
accelerates with each passing year. Under the most favorable conditions, Forest Service
projections conclude after the first decade one-third more acres will burn catastrophicaly
each year than would have burned under the active management of dternative 4. With
that projection, the Forest Service issues awarning that “Modified 8 would have stand
level gtructurd requirements that could preclude full implementation of the fuds

grategy’ (FEISVoal. 1 pg 29 Summary). Therisk of catastrophic fire could be much
higher.” (page 5, #0202 NOA).

#0209

The gppdlant contends that “The Organic Act also directs the Forest Service to protect
the nationd forests from fire and depredation. The Forest Service anaysisfinds
catastrophic wildfire will increase under the Record of Decison.” (page 2, #0209 NOA);

#0210

“The risk of catastrophic fire accel erates with each passing year. Under the most
favorable conditions, Forest Service projections conclude after the first decade one-third
more acres will burn catastrophically each year than would have burned under the active
management of Alternative 4.” (page 17, #0209 NOA).

SPLATS - Strategic Placement Area Trestments effectiveness

#0028

The appdlant contends that “ The selected dternative has the highest degree of
uncertainty when it comes to implementing the Strategic Placement Area Treatments
(SPLATYS) across broad landscapes, which trand ates to the most risky fire reduction
drategy among dl the dternatives.” (#0028, page 4)



#0206

SPLATS theory was misunderstood by the team and misrepresented and incorrectly
implemented.

(#0206, page 33)

#0168

The agppdlants contend that “ The Regiond Foresters failed to make an informed decison
based on the actud assessment of negative impacts to the Caifornia Spotted Owl habitat
from experimenta trestments like the HFQL G pilot project and the Strategicaly Placed
Area Treatments known as SPLATS but instead decided to permit logging to occur
without this information, which violates NEPA.

(#0168, page 22)

#0146

SPLATS, even if implemented, are not without controversy. Forest Service researches
Phil Weatherspoon and Carl Skinner, authors of the Sierra Nevada Ecosystem Project for
fire analysis expressed concerned for the untested concept of SPLATS. The theory isthat
SPLATSwill dow an advancing fire. Drs. Westherspoon and Skinner are concerned that
“they would be quite impractica to ingtal and maintain over time’ and may not dow

down an advancing fire because of dryer conditions often associated with thinned stands.
(#0146, page ?7?, 55)

#0074

The gppellant contends that “In at least one instance of great Sgnificance, i.e. whether
some fuel reduction strategy other than the one andyzed (SPLATS) would provide better
protection to forest land, the agency was aware of aresponsible opposing view (see

Appendix B of this gpped)
which was not adequately discussed in the draft statement, but the agency did not respond

inthe Fina EIS or ROD to theissuesraised.” (#0074, apped page 14)

#0170

When these factors are considered along with the inherent uncertainty created by the
complexities of fire behavior, and the purely theoretical nature of SPLATS, the models,
projections, and conclusions of the fire and fuds section must be serioudy questioned.
Wefed that mechanicd trestments, i.e. logging, thinning and biomass, in combination
with prescribed fire, would be a much more practical, economical, and successful
solution if allowed to be properly implemented. (#0170, page 47?)

#0210
“Strategiesthat rely on SPLATS ... asthe key fire srategy are based on an untested
hypothesis ...” (page 51, #0201 NOA);

#0202

“ROD prohibits the construction of DFPZS’, which appellant contends should be
included in “thefirerisk strategy until SPLATS are proven effective without the need for

10



DFPZs” (page 10); “No judtification or analysis for [the] change [from one structure per
40 acresin the FEIS to one resident per 5 acreg] is offered” (page 10, #0202 NOA);

#0229

The appdlant contends that “The USFS has accepted the efficacy of thinning and
prescribed burning as well as such ill-advised concepts as SPLATS and DFPZs, despite
the fact that very little to no empirica evidence exists to confirm that in fact such
activities change fire behavior, ...(page 5, #0229 NOA);

#0229

“Agency planning documents’, among others, give “the erroneous impression that fuels
treatments, such as thinning and burning, have been tested and proven effective. * (page
18, #0229 NOA);

#0229

“The clam that *thinning,” whether commercid or not, will decrease the risk of wildfire
continues to be pure conjecture and is unsubstantiated by empirica evidence.” (page 22,
#0229 NOA);

Does not adhere/conform to the Nationa Fire Plan

#0028
The appelant contends that “ The ROD failsto conform to The Nationd Fire Plan.”
(#0028, page 5)

#0074
The FEIS Standards and Guiddines and ROD are aso incondstent with the Nationd Fire
Plan. (#0074, page 2)

#0074

In addition, the ROD fails to conform to the Nationa Fire Plan. The Forest Service
Nationa Fire Plan, dso known as the Cohesive Strategy, directed the Forest Service to
develop a 10, 15 and 20-year time frame for strategic reductionsin wildfire risk.
Additiondly, during Land and Resource Management Plan amendments, the Forest
Service was to identify land by condition class categories, establish landscape gods and
prioritize trestments near “communities a risk, readily ble municipa watersheds,
threatened and endangered species habitat, and other important local features, where
conditions favor uncharacterigticaly intense fires.” (Protecting People and Sustaining
Resources in Fire-Adapted Ecosystems pg. 12.) The Framework did not identify
categories of firerisk, and it selected a 25year time period for accomplishment. The only
priority established isto increase defengbility within the urban interface, whether or not
itisahigh-risk area. Limitations such as a maximum canopy reduction of 20 percent in
dense forests and totdl tree retention of 20 inches dbh and grester may prevent sgnificant
reductionsin firerisk. The Nationd Fire Plan gods of 5 percent decrease in acres at

11



extreme risk from insects and diseases and 25 percent reduction in high risk areas by
2006 will not be met. (#0074, page 5)

#0074

The FEIS and ROD focus on reducing catastrophic wildfires

through the use of fud trestment Srategies, reliance on prescribed burning, and
acceptance of wildfire losses. Efforts are placed afocusing priorities on treating
areas adjacent to communities at risk. However, the pace and scae of activities
isinsufficient to effectively reduce wildfires and lethd fires. (#0074, Page 85)

#0206
(#0206, page 17-19,32)

#0082

The appdlant contends that “ The Framework isinconsistent with the National Fire Plan
and, if not changed, will ether prevent the Nationd Fire Plan’ simplementation or render
it ineffective.” (#0082, page 1)

(#0146)

The appe lant contents that “ The Record of Decison fails to conform to the Nationa Fire
MPan. ..

The Framework did not identify categories of firerisk, and it sdlected a 25-year time
period for accomplishment. The only priority established isto increase defensibility
within the urban interface, whether or not it isahigh-risk area. Limitations such asa
maximum canopy reduction of 20% in dense forests and totd tree retention of 20 inches
dbh and greater may prevent significant reductionsin fire risk. Nationa Fire Plan gods
of 5% decrease in acres at extreme risk from insects and diseases and 25% reduction in
high risk areas by 2006 will not be met.”

(#146, NOA pages 74,75, and76)

The appellant contends “ The ROD dternative is incongstent with the Nationa Fire Plan.
The ROD states that a 25-year program will be implemented in lieu of the recommended
1 O-20 year timeframe. The dterndive failsto identify high-risk areas beyond the urban-
wildland interface when Congressiona studies have focused on prevailing forest
conditions across the forest landscape that condtitute high risk. The aternative failsto
evauate for the stated goals of

5% decrease in acres at extreme risk by 2006. The standards and guidelines for
restoration practices following catastrophic stand replacing events are contrary to
reducing fire danger within our forests. These guidelines generaly increase the risk for
wildfires. (#0158, 0159, 0160, 0163 NOA page 2)

0221 - The gppelant contends that [in addition to certain Actg], “it fails to address the
hazardous fuel conditionsthat exist on nationd forest lands at the appropriate and safe
scale and pace.” (#0221 NOA, page 1+)

#0201

12



“Because the agency has decided on a complete departure away from timber production
and multiple use management drategies in this decison, providing for only smal-scae
fuel reduction compared to large scae prescribed fire gpproach, it will take 500 yearsto
fully addressthe leve of fud now accumulated in our nationa forests.” (page 3, NOA
#0201);

#0201

“The FEIS and ROD focus on reducing catastrophic wildfires through the use of fud
trestment Strategies, reliance on prescribed burning, and acceptance of wildfire losses.
Efforts are placed on focusing priorities on treating areas adjacent to communities a risk.
However, the pace and scae of activitiesisinsufficient to effectively reduce wildfires
and lethd fires.” (page 52, #0201 NOA);

#0202
“The Record of Decison failsto conform to the Naiona Fire Plan” (page 11, #0202
NOA);

#0209
“The Record of Decison fails to conform to the National Fire Plan.” (#0209, page 12);

#0210
“ROD failsto conform to the Nationd Fire Plan” (page 7-8, #0210 NOA

#0090

The gppellant contends that “ The narrow focus on habitat preservation by those pressing
for the study led to the high priority accorded by SNFPA to preserving old growth
forests. This emphasisis directly contradictory to the importance of removing excessive
biomass from the Forests as required by the Cohesive Strategy.” (#0090, page 2)

Stand Structura Requirements preclude implementation of fuels trestment

#0028

The gand leve structurd requirements could preciude full implementation of the fuels
srategy (Vol. Chapter 2 pg. 187). Treatments are limited to one mechanica trestment per
decade, dthough below 6000 feet devation, the equivaent to 2 trestments per decade
with trestments 5-8 years apart are required to maintain effectiveness. Generdly after 8
years surface fuels are back to pretreatment conditions (Vol. 2 Chapter 3, Qart 3.5 pg.
288). The communities at risk are generdly below 6000 feet devation. Most of the acres
trested outside the Urban Wildland Intermix will be plantations or in vegetation types
that are not considered senditive habitat, except for prescribed fire.” (#0028, page 5)

#0074
The stand leve gtructurd requirements could preciude full implementation of the fuels
strategy (Vol. | Chapter 2, pg. 187). (#0074, page 5)

#0146

13



The appdlant contends that “ The FEIS reports stand level structurd requirements could
preclude full implementation of the fuds strategy (Val. | Chapter 2, pg. 187). Treatments
are limited to one mechanica treatment per decade, dthough below 6000 feet elevation,
the equivaent to 2 treatments per decade with treatments 5 to 8 years apart are required
to maintain effectiveness. Generally after 8 years surface fuels are back to pretreatment
conditions. (Vol. 2 Chapter 3, part 3.5 pg. 288). The communities at risk are generally
below 6000 feet devation. Most of the acres mechanically treated outside the Urban
Wildland Intermix will be plantations or in vegetation types that are not consdered
sengtive habitat. It isdifficult, if not impossible, to maintain dl the key habitat dements,
such as multi-layered canopies, dead and down logs, and dense overstory cover with fire,
The fire rategy is associated with the highest degree of uncertainty. (#146, page 76)
Voal. 2 Chapter 3, part 3.5, pg. 304)

#0161, 0162

The appellant contends that “ The prescription in Old Forest Emphasis Areas on the Sierra
and Sequoia Nationa Forests will destroy the very habitats the Forest Service and the
public are seeking to protect and promote. The standard isfound in the Record of
Decisgon in Appendix A-41. Even though the sandard alows remova up to 20 inches
DBH for operability, the standard cannot be implemented. The result will be that no fuels
work will be accomplished in these habitats and they will be destroyed by wildfire. This
gtandard is flawed and does not comply with requirements of the Nationa Environmentd
Policy Act, which requires dternatives to be achievable. By arbitrarily imposing a 12
inch diameter limit, the only prescription available to the manager is pile and burn pile
and chip, or masticate and burn. Because of the dense stands (600 trees per acre), these
prescriptions will cost over $500 dallars per acre and if the prescription includes pile
burning or mastication and burning, residud treeswill be scorched, badly burned or
killed. The anima kingdom flourished when our forests were in an open “park-like’
condition. To think they would not adapt and do wel in asmilar setting isinconceivable.
The prescription in the Plan will result in our pine and mixed conifer forests burning with
intengty not seen before. Wildlife biologists are trained in our universities that wildfireis
good for wildlife. Conditions have changed over the last 20 years. The fires we are now
experiencing permanently destroy habitats for the spotted owl, fisher, pine martin and the
other sensitive species the Regiona Forester istrying to protect. (#0161, 0162 pages 2
and 3)

#0272

The standard which requires the design of trestments to achieve or gpproach the fuel
outcomes by reducing surface and ladder fudslessthan 12° DBH. Even though the
standard alows removal up to 20" DBH for operability the standard cannot be
implemented. Appelants maintain that this will result in no fuels reduction work being
accomplished in these habitats and everything will be destroyed by fire. (#0272, page
1)??

Inability to sustain ecosystems due to increasing wildfire

#0028
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The appdlant contendsthat “The EIS, in its direction to withhold management action
falsto address, fires and fuels, as well asriparian habitat and old forest ecosystems.”
(#0028, page 6)

#0074

Thereaults of implementing the ROD will lead to forest conditions that cannot be
sugtained in light of the forest and fire conditions occurring in the Seerra Nevada region.”
(#0074, page 2)

#0074

The gppellant contends that “ Throughout the FEI'S process, it has been clear that
catagtrophic wildfire is the driving force for sgnificant changes in the SerraNevada The
ROD does not redligticaly establish a program to reduce the effects of wildfires on our
forest and rangeland ecosystems. Section VI1I-K of this apped describes our conclusions
of the fallings of the decison. The focus of the EI'S has been wrong from the beginning.
Every issue the Forest Service developed relates to the issue of catastrophic fires. Old
forestsare at risk until the potentia for catastrophic fires are dramaticaly reduced.
Aquatic and riparian sysems are at risk until the threats of catastrophic firesis
dramatically reduced. Hardwood forests are at risk until the threats of catastrophic fires
are reduced. Even noxious weeds are a risk in this case spreading until the threats of
catastrophic fires are reduced. Why isit so hard for the agency to redize that developing
dternatives and dirategies that reduce the risk of catastrophic fire should be the focus of
this FEIS? (#0074, page 5)

#0146

The gppellant contends that “ Reducing the threats of catastrophic losses across the region
is essentid to achieving hedthy sustainable forest and rangeland conditions. Current
forest conditions are unhedthy, are not sustainable, and do not provide the benefits for
sugtaining viable economic entities, viable communities, and ultimately over the long, run
viable populations.

Unfortunately, this ROD and FEIS do not achieve the god of developing sustaingble
forest conditionsin the long run or effectively reducing the threet of catastrophic lossesin
the short run (#146, page 77)

#0074

The appdlant contends that “ The FEIS, Standards and Guidelines and ROD are based
upon limited and arbitrary fire strategy with associated condtraints that preclude
effectively reducing the threets of catastrophic fire losses. The results of implementing
the ROD will lead to forest conditions that cannot be sustained in the forest and fire
conditions occurring in the Sierra Nevadaregion. (#0074)

#0201

“The assumption that fudl reduction through mechanica trestments pose such ahigh risk
to habitats for species of concern ... were not grounded in sound scientific
documentation. The Regiond Forester determined that the level of uncertainty and risk of
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mechanica trestments was far more detrimenta than the certainty of doing nothing will
lead to ... habitat destruction by fire.” (page 3&4, NOA #0201);

#0210

The appellant contends that “ The Forest Service hasignored its own andysis and its legd
charge [of the Organic Adminidiration Act of 1897] by sdecting an dternative thet falls
to protect the national forests from fire and depredation” (page 2, #0210 NOA);

Defensble Fud Profile Zoneswidth/threat zone

#0074

Trestments are limited to one mechanica treatment per decade in spite of the
demondirated need for more frequent trestments, and the use of defensible fud profile
zones (DFPZs) should serve as a prominent component of afuel management strategy.
However, the ROD prohibits the construction of DFPZS, in spite of the strong
recommendations from Forest Service scientists that DFPZs are a criticd part of any
fuds- management strategy (see September 11,2000 letter from Dr. Phil Wheatherspoon
and Carl Skinner to Regional Forester Powdll). (#0074, page 5)

#0146

Defensble fue profile zones (DFPZs) should serve as aprominent initid component of a
fuel management Strategy with SPLATS, if successful, as a companion. However, the
ROD prohibits the construction of DFPZs. (See gppendix.)

No judtification or andysis for the change is offered. The economic and fire anayses
were completed based upon one structure in 40 acres. The changeis significant. A
defense zone may exist in Lake Tahoe, but generdly, private lands surround residentia
areas. As community lands near the nationa forest boundary, residents become scattered
to far less than one residence per 5 acres.

Unless national forest lands are within .25 miles of one residence per 5 acres, the defense
zone will not exist. Without a defense zone, the threst zone does not exists which ends
the centrd focus of the fire strategy. Communities are left unprotected. The economic
and fireandyses are invdid.

The FEISfailsto provide an analysis for either a one structure per 40 acres or one
structure per 5 acres. A defense zone should not be limited to residences, dthough
priority of congtruction may be assigned to resdentid aress. Private lands should be
protected from firesinitiated on federd lands regardless of the number of structures or
the monetary vaue of the private lands. Many own private lands for the peace and
serenity forested lands provide.

#0168

The appellant contends that “a 1.5 mile defense zone is not supported by science. This
would put people at jeopardy from increased wildfire winds created by a 1.5 mile defense
zone free from forest canopy. This Size of defense zone is not supported by the scientific
research, not even Forest Service research. Recent studies call for only dearing trees
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away from structures for the distance of 30 feet and requiring the structures to be
equipped with fire proof roofing and sding. At the very most clearing width could be
equivaent to the height of the nearest trees to the structure, not 1.5 miles. Jack Cohen
dated that home ignitability, rather than wildland fudls, isthe principd cause of home
losses during wildland/urban interface fires. Cohen's Structure Ignition Assessment
Modd (SIAM) indicates that intense flame fronts (e.g. crown fires) will not ignite
wooden walls at distances greater than 40 meters (gpprox. 130 feet) away.

(#0168, page 15)

#0172

| have a concern that recent research (Cohen 1999) in Cdifornia urban interface areas
demondtrated that in terms of protecting structures, treestment in the surrounding forest

area need to go no greater distances than gpproximately 40 meters. Y et, in the Framework
trestments are going out to 1.5 miles. Although | strongly agree with the proposd to
remove excess trees and reduce fue loading in this zone and across the forest, | believe
that the Framework does not present afair and honest picture of the need to perform
smilar treetments across most of the forested lands in the Sierraif we are hoping to
introduce fire back into the landscape and provide enhanced fire suppression capabilities.
(#0172, Page)

#0209

“The defense zoneis ... Limited to 0.25 miles from lands containing one residence per 5
acres, a change made from one structure per 40 acres in the FEIS. No justification or
andysisfor the change is offered. The economic and fire andyses were completed based
upon one structure in 40 acres. The changeis Significant.” (page 11, #0209 NOA);

Finney Effect - in SPLATs theory

#0074

the standards and guidelines place so many regtrictions on the placement, extent, and
method of fuel reduction that achievement of the Finney Effect is made

impossible (2)in practice by the very document that claims to adopt the Finney
Effect asits strategic concept. (#0074, Page 86)

Prescribed fire is unsafe/escaped fires

#0074

Increased risk and loss of private property from escaped prescribed fires. (#0146, page
85)

#0206

FEIS and ROD areincorrect and deceptive in how they use crown bulk dendity asa
measure of fud reduction effectiveness. (#0206, page 41)

#0168
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The appellants contend that “ Appellants are concerned about the use of prescribed burns
for the Sierra Nevada Forest Plan Amendment. Perhaps 20 percent of controlled burns go
out of control to one degree or another. Most of these so-cdled controlled fires
inadvertently burn up trees yet they are not reported as having gone out of control.
(#0168, page 75)

Firerisk assessment for each community

(#0108)
The appdlant contends that “ The FEIS identifies communities and resources at risk but
does not display the affects from catastrophic loss from fire, storm, insects or disease on
each dternative or estimate its probability or cost. The FEIS should have displayed in the
andysis each community at risk based on recent fire location [at least |ast decade] and
frequency in rdaionship to each community identified at risk then andyzed the effects of
each dternative to display to the public the leve of risk to people, property and resources
aswell as the costs associated with those losses. (#0108, page 3

#0146

The appd lant contends that “ The FEIS identifies communities and resources at risk but
does not display the affects from catastrophic loss from fire, storm, insects or disease on
each dternative or estimate its probability or cost. The FEIS should have displayed in the
andys's each community at risk based on recent fire location [at least |ast decade] and
frequency in relationship to each community identified &t risk then andyzed the effects of
each dternative to digplay to the public the level of risk to people, property and resources
aswdll as the costs associated with those losses. (#146, NOA page 68)

#0201
“The FEIS identifies communities and resources at risk but does not display the affects
from catastrophic loss from fire, storm, ...." (page 64, #0201 NOA);

Restore fire to ecosystems

#0146

The appd lant contends that “It is very clear that the Record of Decison failsto
accomplish the purpose and need established in the EIS, which isin part to: [2] bring
greater conggtency in fire and fuels management across the nationd forests.. . and to

ba ance the need to restore fire as a key ecosystem process while minimizing the threat
fire poses to structures, lives, and resources. (Vol. 1 pg. 4 & 5 Summary) (#146, page
59)

#0202

“the Record of Decison dso fails to accomplish the purpose and need established in the
EIS whichisin patto .... [2] bring greater conastency in fire and fuels management
across the nationa forests ... and to restore fire as a key ecosystem process while
minimizing the threat fire poses to structures, lives and resources...” (page 9, #0202
NOA);
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#0209

“The Record of Decison dso fails to accomplish the purposes and need established in the
EIS, whichisin part to: ... [2] bring greater consstency in fire and fuels management
across the nationd forests ... and to balance the need to restore fire as akey ecosystem
process while minimizing the threst fire poses to structures, lives, and resources ...: (page
10, #0209 NOA);

Logging incresses fire severity

#0168

The appellant contends that “ The Decision proposes to protect particular forest resources
by implementing logging as the management method by which the protection objectives
should be carried out, but the decision ignored the growing body of scientific research
showing logging to be harmful to these resources aswell asamaor cause of wildfire
intensity and severity.” (#0168, page 3)

#0168

The appellant contends that “It is not proven in the present Framework FEIS that
implementation of the sdlected Alternative, as presently proposed, would result in the
primary objectives "to conserve rare and likely important components of the landscape
such as stands of mid and late serd forests with large trees, structurd diversity and
complexity, and moderate to high canopy cover”, or that it would achieve the reduction in
fire hazard of these areas by logging. Insteed, it could result in increased severity and
intengty of wildfiresin the forest, increased ecosystem disturbance in the forest,
degradation of wildlife habitat and watershed, and the reduction of visua and recrestiona
qudity in and around the analysisarea.” (#0168, page 4)

#0168

The appellant contends that “ The dternative selected by the Regiona Foresters may be
best for providing a supply of timber to the timber industry but the andyssin the FEIS
failed to consder the growing body of scientific research that shows logging to be
harmful to the ecosystem and amajor cause of increased fire danger, wildfire saverity
and wildfire intengty.” (#0168, page 26)

#0168

The appellant contends that “ The Framework FEIS ignored the growing body of
scientific research which shows logging to be harmful to the ecosystem and amgjor cause
of increased fire danger, wildfire saverity and wildfire intendty. The FEIS acknowledges
that many stands are sdlf-thinning, making thinning unnecessary, and that where larger
trees have been removed stand replacing fires are more likely to occur.” (#0168, page
172)

#0168

The gppellant contends that “ For the Forest Service to approve aforest plan that would
"increase the potentid for catastrophic effects when wildfire, drought or other
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disturbances occur, just to "improve the efficiency of initid attack to suppress wildfire",
isespecidly ludicrous because both logging and fire suppression have been amgor cause
of excess fuds accumulationsin the Nationd Forests. President Clinton stated in the
GSNM Proclamation that " These forests need restoration to counteract the effects of a
century of fire suppresson and logging." Proposing more logging which would increese
fire hazards and trying to justify the logging because the open spaces created by logging
would makefire fighting easier is nonsense. It makes real sense to not log so fire hazards
are not created. (#0168, page 27)

#0168

The appdlant contend that “ The growing body of scientific research shows logging to be
harmful to the ecosystem and amgjor cause of increased fire danger, wildfire severity
and wildfire intengty.” (#0168, page 29, 74, 82)

#0168

The gppellant contends that “ Had the analysisin the FEIS considered non-logging
dternaives and the growing body of scientific research that shows logging to be harmful
to the ecosystem and a mgjor cause of increased fire danger, wildfire severity and
wildfire intengty, the Regiona Foresters might not have consdered logging a "necessary
management tool" for the agency to provide a supply of timber to the timber industry,
and the fuds reduction treatments might not remove any trees greater or less than 12
inches dbh or reduce canopy cover to any percentage below current conditions. Non-
logging dternatives would have proposed removing the brush and ladder fuds, which
condtitute the excess fudls problem in the forest. The Regional Foresters reached an
arbitrary, pregjudiced, and capricious decison by precluding andyses of non-logging
aternatives.” (#0168, page 31)

#0168

The appellant contends that “If the Forest Service is serious about protecting the
ecosystem, appellants believe that a hand-treatment, tree pruning, non-logging
prescription and the use of goatherds to control brush growth and remove lower limbs of
ladder-fue trees should be specified for the mgority of the forest to truly protect the
entire habitat from further degradation and loss of species viability.” (#0168, page 31)

#0168

The gppelant contends that “Logging the trees, which are the least flammable of the
forest fuels, isthe wrong kind of fuelsto be removing. If the god of the Serra Nevada
Forest Plan Amendment isredly to reduce the dendity of vegetation to reduce wildfire
risk, intengty, and severity, then the fuels that should be removed are the most flammable
fuds, the brush and lower branches of the ladder fuel trees, not the trees themsdves.
Proposing more logging and thinning will only create more hazardous fud

accumulations. Logging in any form would increase wildfire risksin the forest and would
increase wildfire intensty and severity.” (#0168, page 49)

#0168
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The appdlant contends “Logging will remove the naturd fire prevention characterigtics

of the forest and make fire and fuels management more difficult because open areas
created by logging cause fires to accelerate or to burn faster, than when fires burn through
moig, green, forested areas with a canopy cover. (#0168, page 51)

#0168

Logging activities will open up stands or creste openings adjacent to stands that will
increase wind veocity if awildfire should occur, increasing the flame length of afireline
and therate of spread of afireline (Graham et d. 1999). Reduction of canopy cover from
timber harvest resultsin increased sunlight in a stand, promoating the growth of smaler
trees and "fine fuels' which are more flammable than the vegetative compaosition on the
current forest floor (Sierra Nevada Ecosystem Project vol. 1). The sunlight also creates
drier conditions on a Site, dlowing fuelsto dry out at amore rapid rate, effectively
making alonger and more intense fire season (SNEP val. 1). There is serious and
significant debate from field observation and from running fire behavior computer
models about whether thinning and smilar sand trestments are efficacious a al in
reducing wildfire hazard (i.e. DellaSdlaet d. 1995, Graham et a. 1999). The result of
thisisthat the immediate effects of management will have the exact opposite of the effect
than were described by the purpose and need. (#0168, pages 82 and 83)

#0229

“there is no conclusive evidence that logging reduces the risk of wildfire; “ There are no
empirica sudies that show that logging, in any of its practiced forms actualy reducesthe
extent or intensity of fires.” (page 20, #0229 NOA);

Lack of forestwide/regionwide fued management plan

#0168

The appellant contends that * Important issues raised by Appellants include but are not
limited to: ...Failure to base the plan on alegdly valid foreswide or regionwide Fuel
Management Plan;” (#0168, page 10)

#0168

The appelants contend that The Forest Service needs a regionwide fire plan that excludes
logging and includes an aggressive prescribed burning policy and an appropriate
management response to wildland fires. (#0168, pages 76 and 77)

Lack of a Cohesive fire Management Plan

#0168

The appdlants contend “ The Framework Plan failed to create a cohesivefire
management plan. Instead, the plan leaves this analysis and judgment up to the separate
forests to decide, Thistactic failed in the past to get Sequoia National Forest to produce a
cohesive fire and fuels management plan. Sequoia National Forest has been operating for
many years without a cohesive fire management plan.” (#0168, page 20)
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#0168

Sequoia National Forest for an example has no Fudl/Fire Management plan as part of the
Forest Plan. The forest service is not currently equipped to get full control of al fires
regardiess of cause, since the Forest Service has no emergency fire management plan and
it has insufficient equipment or resources to achieve full control or containment of dl

fires At this point, rgpid and full containment of wildfireswill only happen if it hgppens
naturaly.” (#0168, page 75)

#0168

The appellants contend that “ Sequoia National Forest does not have a Fud/Fire
Management Plan. Forests that do not have a Fudl/Fire Management Plan must produce a
plan that shows whether timber cuts and fud's remova can be done with non-logging
treatments and without threatening unique or endangered species or the ecosystem for al
of itsresources. Sequoia National Forest hasfailed to cresate a Fudl/Fire Management
Plan based on the latest science, as an amendment to the Sequoia Land Management Plan
(#0168, page 99)

#0210

“The ROD fails to accomplish the purpose and needs established in the EIS’ with
respect to bringing “ greater consstency in fire and fuels management across the nationa
forests...” (page 6-7, #0210 NOA)

Management activities will change fire prevention characteristics

#0168

The appdlant contends that “ Prohibiting al heat generating sources, like OHV's, from
entering these sengitive areas would reduce inadvertent, human-caused wildfire.”
(#0168, page 34)

#0168

The gppdllants contend “ The Forest Service should prohibit logging and thus prevent any
changesin the naturd fire prevention characteristics of the Nationa Forests so the
chances of wildland fire are not increased.” (#0168, page 96)

#0168

The appellants contend that “\When-used as tools to prevent forest fires, logging and road
building are not supported by the best science, they change the fire prevention
characterigtics of the forest and may actually increase the chance of wildland fire. (#0168,

page 98)

Fire rehabilitation standards
#0168

The appdlants contend that “ Appellants are concerned about the lack of statementsin the
SerraNevada Forest Plan Amendment FEI'S about restricting grazing for three years
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following prescribed fire so the native wildflower species have sufficient timeto
germinate following fire” (#0168, page 64)

#0168

The gppellants contend that “The Regiona Forestersfailed to consder the

Cdifornia Native Plant Society and the Sequoia National Forest multi-agency BEAR
Team recommendations to not permit grazing for aminimum of two years following fire
to protect resource values.” (#0168, page 120)

Revenue to cover potentid cost of fud treatment/thinning will not be available

#0172

Removad of trees 12 inches or smaler means that a commercialy viable operation is not
possible. Though we have commercialy removed 12-inch trees from the woods in our
timber sde operations for years, an operation that primarily entailsremovd of 12 inch
and smdler treeswould be totally without profit. The public through Congress would
have to subsdize the remova of this 12-inch and smaler materid at a cost that probably
approaches $1000.00 or more per acre. A million dollars would possibly do a thousand
acres of work. If excess larger trees were removed on acommercia operation, our
experience has shown that more than $1000/acre can be generated by the harvest, thus
assuring commercid operability and viability of the thinning effort. A million dollarsin
appropriated seed dollars to prepare commercia viable projects would alow many
thousands of acres to be accomplished. (#0172, Page 3)

Fire risk and hazard not used to delineate old forest emphasis areas

#0172

The FEIS did not incorporate some key references that clearly document the risk and
uncertainty associated with trying to maintain overly dense forest conditionsin an
ecosystem that historically is molded by fire. For examplein “The Use of Firein Forest
Restoration” (GTR 341, USDA Forest Service 1996) the authors conclude that for “late
successond reservesto sustainably provide critica habitat, old, late-successond forest
must be sited where the probability its destruction by fire, insects, or pathogensis low.
“Sites a high risk for fires should be managed primarily for early-successiona species.”
Thisimportant reference was gpparently not used by the Framework, but even more
important the concept of considering firerisk and hazard was not used in selecting where
old forest emphasis areas should be located. (#0172, Page 3)

Defense zones not effective

#0172

| have a concern that the highest priority in the Framework is to treat the urban interface
area defined in the Framework as Defense and Threat Zone. Though recognition thet the
interface zoneis an area of high firerisk and high vauesis important, treetment of this
area should be consdered in broader terms. For example, in much of this area the Forest
Sarviceis perhaps the largest single land owner, but the mgority of the land is made up
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of smal individua parcesthat arein private ownership. In these ingtances the Forest
Service trestment or lack of trestment will have very little effect upon the incidence and
behavior of wildfire. Without the private landowners taking on the mgority of the
responsbility, changes in fire occurrence will not be effected by Forest Service action; or
inaction. So the scenario is set because of the Frameworks direction without validation,
that the Forest Service will make trestment of this urban interface zone its highest priority
because that is just about the only place the Forest Service can do anything under the
Framework, yet the effects will be minima because private land owners do not choose or
can not afford to conduct Smilar trestments on their own land.

Grazing reduces fuel loads and fire severity

#0203
The appdlant contends that “elimination of grazing can increase the fud load in
meadows, thereby increasing the risk of catastrophic fire” (#0203 NOA, page 30)

#0204

The gppd lant contends that “In addition, the FS falled to adequately discuss other
important environmenta impacts reated to the eimination of grazing. For example, the
elimination of grazing can increase the fud load in meadows, thereby increasing the risk
of catastrophic fire.” (page 36, #0204 NOA).

#0231
The appdlant contends that “The exclusion of livestock grazing represents an increasein
wildfire hazard risk.” (#0231 NOA, page 2)

#0170

The appdlant contends thet “ The economic and socid impacts of catastrophic wildfire
and greetly increased levels of prescribed fire need to be evauated asthey relate to
property loss, business disruptions, hedlth care costs, transportation interruptions, etc.
(#0170, Page 3)

#0201

“The FEIS and Decision ..... pose management options that employ more costly service
contracting and increase the risk and hazards of wildfires, thus assuring the continued
escalation of suppression costs and loss of high value resources.” (page 20& 21, NOA
#0201)

#0229

" The Forest Service falled to incorporate information about externdized costs passed on
to communities, businesses, and individuals when Nationd Forests are logged, grazed,
mined, leased for oil and gas production, or otherwise developed. These include direct,
indirect, and cumulative economic costs associated with: ... 16) increased risk of
wildfires caused by adverse changesin microclimate, increased human access, and dash
generated by timber sales, grazing, mining, oil and gas leasing, roadbuilding, and other
forms of development.” (page 12, #0229 NOA)
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Riparian and Water shed | ssues
#0015

The appdlants contend that the FEIS fail s to provide and discuss mitigating measures.
More specificdly they contend that:

The FEIS does not provide an estimate of how effective the RCA’ s will function as
mitigeting measures,

The RCA’s are for the most part qualitative,

The BMP s (best management practices) are the same ones that have lead to the
degradation of Sierra Nevada watersheds (NOA #15, Page 5).

#0028

The appellant contends that the FEIS fails to address riparian habitat (NOA #28, Page 6;
NOA #145, Page 4).

#0145

The appd lant contends that the FEIS fails to identify or propose a process for identifying
waters meeting or exceeding standards and to prohibit activities that will degrade water
quality in these areas (NOA #145, page 3).

The appelant contends that the process for local delinegtion of riparian areasis
inadequately described in the FEIS (NOA #145, Page 4).

“The appellant contends that the width of riparian conservation areas (RCA’s) for non
perennid streams (ROD Table 2.11) isinsufficient to alow these systemsto function
properly and provide structural and organic input to aguatic and riparian systems’ (NOA
#145, page 4).

The appellant contends that the FEIS fails to address riparian habitat (NOA #28, Page 6;
NOA #145, Page 4).

“The preferred dternative Smply does not attach enough protections to the stream type
flexible buffer to ensure maintenance of aguatic ecosystem functions, ... or CWA (clean
water act) water quaity standards’ (NOA #145, Page 5).

The gppelant contends that implementation of Riparian Conservation Areas 000 and 18

will lead to continued degradation of aguetic, riparian, and meadow ecosystems (NOA
#145, pages 5and 6).
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Appdlants contend that the FEIS falls to disclose cumulative effects of the proposed
action on aguatic, riparian, and meadow resources (NOA #145, p. 5; NOA #145, p. 5-6,
from Joe; NOA #229, p. 28).

The appellant contends thet the FEIS failed to use the best available science to protect
riparian areas from grazing impacts (NOA #145, page 6.).

#0168

The appelant contends that the FEIS failsto congder irreversible or irretrievable
commitment of resources caused by logging in violation of NEPA (NOA #168, Page 11).

The gppellant contends that it is not possible to harvest timber (tractor log) and meet
long-term soil productivity protection requirements (NOA #168, Page 39).

Appelant contends that the FEIS fails to provide a cumulative effects modd thet
accounts for increased runoff due to compaction on timber sales (NOA #168, Page 42).

The appellant contends that ephemera streams that have been degraded by past
management activitieswill continue to be degraded by more logging and road building
(NOA #168, pages 65and 66).

#0229

Appdlants contend that the FEIS fails to disclose cumulative effects of the proposed
action on aguatic, riparian, and meadow resources (NOA #145, p. 5; NOA #145, p. 5-6,
from Joe; NOA #229, p. 28).

Terregtrial Wildlife and Aquatic Species | ssues
AQUATIC SPECIESAND AMPHIBIANS
(CAR identification)

NOA#0028 page 5: . . .“many watersheds have been identified as " Critical Aquatic
Refuge’ (CAR) without justification or complete revelation to the public in the Draft EIS.
Classfication of watersheds as CAR without public input is counter to the spirit and
intent of the NEPA process....”

NOA#0074, Section VI, p. 4, NOA#0146, page 162: . . . there “was no mention of a
CAR designation for even a portion of the Clavey River in the Draft EIS, there was no
opportunity provided for input by the interested public or others. Inserting this
designation into the Find EIS and by an obscure reference into the ROD without public
participation is counter to the spirit and intent of NEPA and thereby is an improper act.”
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NOA#0206, page 46: “The Find EIS takes the limited concept of Critica Aquatic
Refuges (CARs) displayed in the Draft EIS and greeily expands CAR acreage and effect
without proper basis, disclosure or rationae.”

[Cumulative effects of CARs]

NOA#206, page 47: “ the reader is not made aware of the cumulative or landscape effect
of the CARs across the Serra Nevada or within the individua forests.”

[Scientific basis for amphibian standards and guiddines]

NOA#0029, page 3: The appellant asserts that “ cattle as a causa factor [in the decline of
amphibian populationg] fitsin neither time nor space. . . the frog and toad sandards find
Nno support in science. . .”

NOA#0074, Section V, pages 32-33; #0146, page 35: The gppellants assert that the
standard for conservation of the Y osemite toad is “vague and impracticd. . . The
definition of awet meadow is very vague and can be subjectively gpplied. . .Thefact is
that there is no scientific study, not even one, to support the decisions on livestock
grazing restrictions that are contained S& G RCA-41.”

#0074, Section V, pages 34 — 53, #0146, pages 35 - 52: The gppdlants chdlenge the
adequecy of the scientific basis for the objectives, stlandards and guiddines rdating to
conservation of the Californiared-legged frog, by providing areview of the USFWS
proposd for designation of critica habitat, and aleging that the FEIS'/ROD was flawed
because it was overly rdiant on the USFWS information. “ Our concerns center on the
inappropriate use of so-caled “science’ to support the overly restrictive RLF
restrictions.”

NOA #0166, page 20; NOA #0203, page 21; NOA #0204, page 29: “. . .with respect to
the Y osemite toad, [and] Cdliforniared-legged frog, . . . the FS cites absolutely no
scientific evidence demondrating that grazing harms these species. EIS at 3-4.3-29, 3-
4.4-218 to 220, 3-4.3-41. Instead, the FS merely assumes that because grazing occurs
within the habitat of these animds, it must harm them. 1d. Based on thistotaly

unsupported assumption, the FS eliminates or curtalls grazing wherever these species are
found. 1d. The FSsdecison to diminate grazing where these species exist based on a
completely unsupported assumption of harm, iswholly arbitrary and capricious, and has
absolutely no rationa basis whatsoever.”

NOA #0207, pages 36-37: The gppdlant chalenges the stientific bassfor the analyss
relative to the effects of grazing on the Y osemite toad. “Thefact isthat there is no proper
scientific study, not even one, to support the decisions on livestock grazing restrictions
that are contained in S& G RCA-41."; * . .. the science that is cited in support of these

27



many redrictionsiswoefully thin.”; “The bottomlineis that the FEIS contains many
severe redtrictions on grazing based on scientific studies that are non-existent.”

NOA #0231, page 2: “ The EISfailsto thoroughly display the harm in which livestock
grazing adversaly impacts wildlife species, riparian habitats, and meadow aress.”

[Insufficient protection amphibian viability ]

NOA #0145, pages 9-12: “. . .the FEIS dlowsfor dteration of up to 25% of an RCA
without scientific peer review, and potentidly even a greeter percentage after review. .
.Most of the amphibians within the planning area are a-risk. Eight species are highly
vulnerable, 9 moderatdly vulnerable, and another 9 are ranked at low vulnerability.
Although there are some specific standards and guidelines that address amphibian
vulnerability, the preferred dternative tends to extremes of ether very genera protections
or very narrowly focused protections (e.g., Standard FW-RCA-26). . . In conclusion, the
FEIS requires assessments of amphibians within the planning area but falls to require
adequate affirmative protection, with limited exceptions. Clearly more stringent and
enforceable standards are required to prevent further amphibian declines or the FEIS will
remain in violation of NFMA and the ESA.”

NOA #0168, pages 109-112: “. . .Appellants are concerned that the Forest Service does
not heed the growing body of evidence of [amphibian] species decline and habitat loss,
caused in part by management actions’. . .

[Impacts of fire and mechanica treatment on aquatic systems)]

NOA #0145, page 7: “The FEIS inflates the potentid impacts of fire on aquatic
ecosystems.”

NOA #0145, page 8: The FEIS makes dubious assumptions regarding the potentia risk of
wildfire impacts on aguatic systems and the need for fuds reduction within RCAs and
CARs. The FEIS concedes that fuels treatments likely will be the management activity to
have the greatest impact on watersheds. FEIS 2:3:3.4 at 236. Yet it perssts on claming
that "catastirophic wildfire" will have an equally profound effect (thus justifying
"preventative’ fuds trestments) despite the fact that wildfire is an unpredictable
possibility whereas fuels treestments are predictable, planned management activities, that
have known and measurable impacts on the landscape. The scientific literature aso
demondtrates that fire's beneficid impacts on watersheds often far outweigh potentia
negative impacts (e.g., Rhodes et a. 1994; Beschta et a. 1995; Erman 1996; Kattelman
and Embury 1996; Gresswell 1999; Rieman and Clayton, 1997). The FEIS completdy
falsto assessthe risks of fuds treatments on aguatic systems and the benefits of
reintroducing fire as awatershed process. Many publications have shown that forest
thinnings in fact further degrade watershed functions (see e.g., Rhodes and Purser 1998)
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and that post-fire treetments often substantialy delay recovery (Beschta et d. 1995;
Kattelman and Embury 1996).

[Grazing effects on aguatic.]

NOA #166, page 13; NOA #0203, page 9; NOA #0204, page 14. The appellants assert
that “. . .the FS provideslittle or no scientific evidence that grazing in the Serra Nevada
region is actualy having a negative impact on aquatic and mesdow ecosystems and
associated species. At best, the FS provides evidence that grazing may have, a certain
times under certain circumstances, been one of severd factors which has negetively
contributed to these habitats and species.”

[Viability of aguatic, riparian and meadow species]

NOA#0145, page 4: “The FEIS lacks criticd analysis (NEPA violation) asto the
adequacy of the proposed leve of protection in CARs to provide for viable populations of
endangered, threatened, and senditive aquatic, riparian, and meadow associated species.”

NOA #0145, pages 8-9: The FEIS permits activities including sdvage logging, grazing,
fuels treatment, and road construction to occur in riparian areas. These activities affect
some of most important habitat components of aguetic, riparian, and meadow associated
gpecies. The FEIS fails to assess the impacts of these activities on these species habitat
with reference to the quantity or intendgty of the potentia impacts, but instead makes
unsupported generaizations that no negative impacts will occur, because the RCA
objectives and standards theoreticaly will sufficiently protect these resources and
species. Lacking therequidte levd of andyss, the BO's determinations that the
proposed action will not affect viability for riparian, aguatic, and meadow species are not
supportable. Rather, the management permitted in the RCA's, CARs, and meadowsis
very likdly to impact the specific habitat characterigtics that are important for the riparian,
aquatic, and meadow species within and outside of the planning area. Based on the
important weight that the BO gives to these characteridtics, it islikely that the proposed
actions, epecidly combined with ongoing gazing and other impacts, in RCAs may result
in cumulatively sgnificant impacts to species dependent on agutic, riparian, and
meadow ecosystems.

NOA #0145, pages 9 —12: The gppellants contend that “ The preferred dternatives will
provide insufficient protection of amphibians’, expressing concerns specificaly about
mountain yelow-legged frog and the Y osemite toad.

NOA #0168, page 64: “Appdlants are concerned about the logging proposed by the
SerraNevada Forest Plan Amendment FEIS and ROD and the impact that it could have
on aquatic and riparian dependent species. . . . This plan amendment provideslittle
protection Since it does not prevent dl logging from damaging these areas. There has
been new data after the SNEP Report that was not included in the SNEP andlysis or the
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SierraNevada Forest Plan Amendment FEIS. Because the new data shows the decline of
species populations, al forest habitats require a greater degree of protection than the
SNEP Report specified and greater than the Sierra Nevada Forest Plan Amendment FEIS
provides.”

NOA #0168, pages 65-66: “Appdlants are concerned about the Serra Nevada Forest
Plan Amendment because it would not prevent logging aong ephemerd streams.
Permitting logging along ephemera streams will not protect the aquatic, riparian, and
meadow ecosystems that have been allowed to be degraded by past management
practices and will continue to be degraded by more logging and roadbuilding. These areas
mugt al be protected. Allowing any more habitat losses will only further impact the
viability of the speciesin these aress. . . The Sierra Nevada Forest Plan Amendment
FEISs dternative 8 modified failed to provide protection for al the species and dl their
habitats in the forest.”

NOA#168 page 108: “Appellants are concerned that the Forest Service does not heed the
growing body of evidence of species decline and habitat |oss, caused largely by

management actions, including roadbuilding and logging.”

NOA #0168, page 117: “Effects on aquatic/riparian areas are aprincipa effect of certain
livestock grazing practices, epecidly historic overgrazing, in the Serra Nevada (Chaney
et a. 1993, Erman 1996, Jennings 1996, Kattlemann and Embury 1996, Kondolf et al.
1996, Moyle et d. 1996). The interrdated impacts commonly &ttributed to overgrazing
include vegetative cover, changes in gpecies compaosition, introduction of exatics,
reduction or eimination of regeneration, compaction and cutting of meadow sod,
depletion or eimination of deeply rooted vegetation that strengthens banks, loss of litter
and soil organic matter, erosion of stream banks, beds and flood plains, loss of
overhanging stream banks, destabilization of dluvid channds and transformation to wide
shdlow channds, initiation of gullies and headcuts, channe incision and consequent
lowering of water tables, desiccation of meadows, increased water temperature during
summer due to reduction of shade, increased freezing in winter from reduction of
insulation and snow trapping efficiency, Sltation of streams, bacterid and nutrient
pollution, and decline of summer streamflow . . ."

NOA #0168, page 158: “Appelants are concerned about the statementsin the
Framework Decision, page 22 of 57, FEIS Volume 5, Chapter 3-367, "Very few scientific
dudies are available to provide definitive answers on how livestock affect water qudity.
Dueto limited scientific information and uncertainty concerning how dterndives may

affect water quality, the effects andysis recognized that there might be isolated times and
places that different activities may exceed water quaity sSandards. Management to meet
water quality standards would be accomplished through our monitoring and adaptive
management”. The Regiona Foresters and the FEIS failed to consider the growing body

of scientific research that shows grazing to be harmful to the ecosystem and especidly
harmful to the watersheds.”
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NOA #0231, page 2. “ The EISfailsto thoroughly display the harmin which livestock
grazing adversaly impacts wildlife species, riparian habitats, and meadow aress.”

[Use of SNEP strategy.]

NOA #0202, pagel5: “SNEP aso developed ariparian protection strategy that was not
used by the Forest Service. SNEP is consdered the best science, at least up until its
published date. SNEP was developed exclusively for the SerraNevadarange. . . The
Forest Service must provide an andysis that judtifies adecision that is contrary to the
science used in the SNEP report. In particular, it must jugtify the use of ariparian srategy
that was devel oped for another geographica region over the SNEP strategy devel oped
exclusvey for the Serras”

NOA #0209, page 16: Under the heading of “Best Avallable Science’, the gppellants
contend that “ SNEP aso developed ariparian protection strategy for the Sierra Nevada
that was not used by the Forest Service in favor of ariparian strategy developed for a
neighboring region. SNEP is consdered a compilation of the best science, at least up
until its published date. SNEP was developed exclusively for the Sierra Nevada range.”

[Basis for streamdde management zones.)

NOA #0141, page 7: “Forest Plan direction for SMIZ delineation seems to have been
driven by timber harvest, and is not as easily applied to other forest activities (e.g.,
grazing alotment planning, recrestion, eic.), especidly in areas that are not dominated by
coniferous vegetation (the Modoc Nationa Forest Plan is a notable exception). Forest
Pan direction"implies wider protection zones based on the stream size (the larger the
stream,the wider the SMZ), rather than ecologica functions of the near-stream aress.
The expanded SMZ as agenerd limit over diverse activities is not a valid management
tool, and the SMZ haslittle or no supporting evidence to relate SMZ to other activitiesin
riparian zones other than tirnber harvesting. Consequently, to apply the SMZ to other
activities based upon the impacts of timber operations is unsupported and unreasonable.”

WILLOW FLYCATCHER
[Willow flycatcher stientific basis]

Willow flycatcher scientific basis sub-issue: Standards and guiddlines are not based on
sound science or judgment.

NOA #0026, pages 1 - 2; #0079, pages 1 - 2; #0167, pages 12-13; #202, pages A-1 — A-
2. “The collective set of standards (FW-wifl-1-6, Appendix DI-12) for willow

flycatchersis. . . not based on sound science or judgment. In establishing these standards
the Forest Service ignores the scientific literature and knowledge gained from many years
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of monitoring and adaptive management . . . it is obvious that cowbird impacts
atributable to grazing livestock are extremdy smdl.”

NOA #0201, page 89: “The grazing restrictions imposed by Mod 8 are based on flawed
scientific assumptions or andyses [particularly as rdated to the willow flycatcher].”

NOA #0220, pages 1 and 2. The appdlant asserts that the scientific documentation used
in the development of the willow flycatcher sandards (FW-wifl-1-6, Appendix. D1-12)
would not stand up to peer review and “has resulted in erroneous scientific conclusions
based on misconstrued or non-existent data.”

NOA #0207 page 25: “The scientific bases for many of the grazing restrictions in the
FEIS are incomplete, inadequate, or non-existent.”

NOA #0207 page 26: The appellant contends that, “ The consderation of any proposed
management aternatives in the DEIS would lend undue credibility to the available
scientific bass. Currently available work cannot serve as a guidance for management. If
anything, it points out needs for pecific research. We could not find any scientific
support for any of the statementsimplicating cattle grazing as the key threet to WF in the
Seerra Nevada contained in the DEIS.

NOA #0207 page 31: “Three scientific premises underlie the severe grazing restrictions
imposed on emphasis habitats. They are: 1) thereis solid scientific evidence that brown-
headed cowbirds are detrimentd to the WF in the Sierra Nevada regions, 2) thereis solid
scientific evidence that brown-headed cowbirds in the Serra Nevada regions will fly 5
milesto lay itseggsin WF nests, and 3) thereis solid scientific evidence thet grazing is
the primary cause of brown-headed cowbirds being located near WF habitats. The
science underlying dl three of these premisesistotaly nonexigent.”

NOA #0207, page 31: “After admitting there isalack of evidence regarding cowbirds,
the FEIS ligs eight other factors that affect W habitat on national forest lands. These
include: 1) recregtion; 2) hydrologc and vegetative changes resulting from Slvicultura
treetments; 3) fixes; 4) fud treatments; 5) dams and diversions; 6) mining; 7) road
congtruction and maintenance; and 8) pesticides.”

NOA #0133, page 1. “Conclusions made from the flawed studies of the willow
flycatcher are outrageous.”

Willow flycatcher scientific basis sub-issue: Lack of evidence that livestock grazing, pack
stock, and saddle stock are a sSignificant factor in the decline of the willow flycatcher.
Cowhbird impacts attributable to grazing are amal.

NOA #0014, page 2: “The proposed 5-mile excluson for corrdsre: the willow
flycatcher is excessive and based on unproven science.”
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NOA #0026, pages 1 - 2; NOA #0079, pages 1 - 2; NOA #0167, pages 12-13; NOA
#202, pages A-1 — A-2: “Y«t, throughout the region, the Forest Service proposes to
implement standards which are devadtating to livestock grazing... Thereiscearly no
evidence that any grazing effects on Willow flycatcher are adriving factor in their
population. What evidence does exig, indicates that grazing is not a Sgnificant factor.

Y et, the management standard FW-wifl- 1 isto completely exclude livestock from any
meadow where a Willow flycatcher is detected, whether that meadow be one acre or
severd hundred, and even if the loss of that meadow results in the termination of a
livestock operation.”

NOA #0029, page 4: “There are no data available on effects of grazing on flycatcher
fitness and long-term population persstence. And the impact of light to moderate grazing
on shrub population dynamicsis unclear, as the FEI'S admits (p. 155). We do know,
however, that wiping out areas at Tahoe and other places due to development may have
led to the flycatcher decline acrossthe Serra. That is not dueto cows. (FEIS, v. 3, eh 3,
part 4.4, p. 148.)"

NOA #0029, pages 3 and 4: “The FSis coming down on grazing when it does not fit asa
cause of decline of apopulation. The Record of Decison requires that if willow

flycatchers are found, no grazing is dlowed in the entire meadow. Even for higtoricaly
occupied stes, where birds are not present, it prohibits al but late season grazing.
Beginning in 2003, livestock cannot graze in unsurveyed known stes. Willow

flycatchers were common until 1910, and locally abundant through 1940, with noticesble
declines after 1950. Cattle, which grazed most heavily from the late 1800 s through the
1930's, did not cause the decline. The FEIS identified the problem that doesfit,
development both in the Valley and the Serras”

NOA #0074, Section V, pages 25-32; NOA #0146, pages 27-35; NOA #0207, pages 24-
34: “The grazing restrictions imposed by the preferred dternative (Mod 8) are based on
flawed scientific assumptions or analyses.” . . . “The scientific basis for many of the

grazing redtrictions in the FEIS are incompl ete, inadequate, or non-existent.” ... “The
timing of the stated WF decline and statement of likely causes do not support afinding,
or even an inference, that grazing is a primary cause of any WF decline” . . . “Isthere

solid evidence that cowbirds are detrimental to the F in the Serra Nevada areas? The
answer isno.”

NOA #0074, Section V, page 32, NOA #0146, Section |1, page 33: “Standard FW-wifl-4
restrictions based on cowbird brood parasitism in the Sierra Nevada contradict the cited
data of low ingtances and rare events. The restrictions based on the 5-mile flying radius

are ared herring and unfounded.”

NOA #0078, pages 1-2; NOA #0089, pages 1-2; NOA #0098, pages 1-2; NOA #0124,
page 1; NOA #0140, pages 1-2; NOA #0194, pages 1-2; NOA #0213, pages 1-2: “In
establishing these standards [FW-wifl- 1-6] the Forest Service ignores the scientific

literature and knowledge gained from many years of monitoring and adaptive

management. . . There is no reasonable bags for the extreme adverse action which is
targeted towards grazing permits. . . Considering the discussion in the FEIS, regarding
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the various impacts to Willow Fycatcher nests, there is clearly no evidence that any
grazing effects on Willow Hycatcher are adriving factor in their population. What
evidence does exig, indicates that grazing is not a Sgnificant factor. Y et the management
standard FW-wifl-1 is to completely exclude livestock-from any meadow where a
Willow flycatcher is detected, whether that meadow be one acre or several hundred and
even if theloss of that meadow resultsin the termination of alivestock operation.”

NOA #0146, page 65: The gppd lant contends that, “The risk from grazing is low to
willow flycaicher. Surveysin the Serra Nevada show the greatest cause of willow
flycatcher nest mortality was from depredation and losses from inclement wegther, rather
than anything related to livestock. The willow flycatcher sandards provide a significant
disncentive for livestock permittees to manage for good willow and riparian habitat. As
meadows become good habitat, grazing will be diminated. Published literature and years
of monitoring and adaptive management on the Modoc, Lassen, and Plumas Nationa
Forests show that the best way to promote willow growth and expressonis by early and
mid-season grazing. Late season browsing of willows is often more pronounced, thus
changing to late- season grazing is likely to have a negative effect on willow habitat and
will cause management problems for ranchers who must comply with strict willow
browsing standards.”

NOA #0166, page 19; NOA #0203, page 20: “With respect to some species and
ecosystems, such as riparian and meadow species and the willow flycatcher, the scientific
evidence cited by the FS regarding potentia negative impacts from grazing are mixed,
inconclusive, and highly variable. For example, the FS can cite no sudy which links
grazing and harm to the willow flycatcher in the Serra Nevada Region. EIS a 3-4.4-153.
It can cite only two studies which examine the impact of grazing on willow flycatcher in
generd, one of which concluded that grazing was one of severd factors which may harm
the species and one of which found no link between grazing and harm to the species. 1d.
at 153-4. The remainder of the sudies cited by the FS are smilarly inconclusive. Id. at
154-160. At most, the science relied upon by the FS may be cited for the proposition that
grazing may, at certain times and under certain circumstances, be one of severd factors
which could contribute to the decline of willow flycatchers.”

NOA #0202, page 16, NOA #0210, page 9: “Therisk from grazing islow to willow
flycatcher. For example, "there are no data available on the effects of light, moderate or
heavy grazing levels on willow flycatcher fitness and long-term popul ation persistence”
('Vol. 3, Chapter 3, part 4.4, pg. 151-152). Surveysin the Sierra Nevada show the
greatest cause of willow flycatcher nest mortality was from depredation and losses from
inclement weether, rather than anything related to livestock (Vol. 3, Chapter 3, part 4.4,
pg. 151). Surveysin the southern Sierra Nevada have reported that 15% of Willow
flycatcher eggs are nortviable which isfar higher than the 3-4% reported elsawherein
the literature and far higher than those parasitized by cowbirds. Non-viable eggs have
nothing to do with cattle but may be related to concentrations of heavy metas, which has
been documented in flycatcher eggsin Arizona (Val. 3, Chapter 3, part 4.4, pg. 151-
152).”



NOA #0204, pages 12, 21: “With respect to the willow flycatcher, the FS admitsto
having no scientific evidence regarding impacts of grazing on the speciesin the region.

" Specific research on livestock grazing practices in known willow flycatcher Stesin the
SeraNevadaislacking.” EIS at 3-4.4-153.” . . .“ The Standards and Guidelines, with
regard to the willow flycatcher, are arbitrary and capricious.”

#0207 NOA, pages 25 and 26: “Thereis currently no sound scientific knowledge basis
which judtifies the assertion that livestock grazing is a primary factor driving Willow
Flycatcher abundance in the SerraNevada. A few observation instances suggest that
certain livestock grazing practices may lead to dterations of WF habitat which could be
detrimenta. However, the premise that such management practices ... are currently
widespread on lands managed by USFS is highly questionable.”

NOA #0207, page 28: “This S& G and its drastic restrictions on grazing are not
supported by the findings and conclusions based on these reports. Livestock grazing is
smply not the cause of any WF declinein Cdifornia” *“The FEIS indicates that
livestock grazing occurred with the heaviest intengity in the Serra Nevada from the late
1800's through the 1930's. (FEIS, Val. 3. Chap. 3, Part 4.4, p. 146.) It then states that the
WF population experienced a dramatic decline only after 1950 and the causes were
probably mining, logging, road building, wintering ground deforestation, increased

human devel opment, increased use of pesticides, and other as yet undocumented factors.
(Id. @ p. 147.) Thetiming of the stated WF decline and statement of likely causes do not
support afinding, or even an inference, that grazing is a primary cause of any W'F
decline. Grazing has dso dramaticaly declined in the Sierrain the last few decades -
neither has caused the other until thisMod 8 isimplemented.”

NOA #0207, page 29: “The FEIStries to make the case that livestock grazing has an
indirect effect on W'F through the association of the brown-headed cowbird. It states that
this association can result in potentia brood parasitism and nest predation may be higher
in grazed versus ungrazed meadows. . . The FEIS makes another startling admission:
Because little is known about the actud effects of these grazing-related factors on willow
flycatcher productivity and long-term population persistence in the Seerra Nevada
bioregion, there is a high degree of scientific uncertainty and therefore potentia
management risk to the species.”

NOA #0207, page 33: “That scientific studies have not shown cowbirds to be a serious
threat to the WF in the Sierra Nevada and there is no evidence that cowbirds are linked to
range cdttle, even in the rare instance that a brown-headed cowbird has impacted aWF. . .
Thereisjust no showing that cowbird brood parasitism in the SerraNevadais such a
serious threat to the WF that a 5-mile flying capatility of the cowbird should form a
cornerstone of USFS policy on grazing redtrictions asit doesin S& G FW-wifl-4. The 5-
mileflying radiusisared herring. Even if the cowbird does fly 5 miles, cowbird

parasitism of WF nestsin the SerraNevadasis arare event. Isthere solid scientific
evidence that grazing causes brown-headed cowbirds to be located near WF habitat?’
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NOA #0209, pages 16-17: “. . .there are no documented studies on the effect of light,
moderate or heavy grazing levels on willow flycatcher fithess and long-term population
persstence. Nest mortdity is generdly the result of depredation and losses from
inclement westher, rather than anything related to livestock. Findly, documented studies
in Arizona found heavy metads may be related to non-viable eggs.”

NOA #0209, page 19: “. . .it isobvious that cowbird impacts attributable to grazing
livestock are extremely smdl.”

NOA #0210, pages 4-5; NOA #209, pages 15-16 with essentidly the same wording: “. ..
there are no documented studies on the effect of light, moderate or heavy grazing levels

on willow flycatcher fitness and long-term population persistence. . . The cause of nest
mortality is generadly caused from depredation and losses from inclement westher, rather
than anything related to livestock. Documented studies in Arizona found heavy metals

may be related to non-viable eggs.”

NOA #0210, page 9: “The risk from grazing is low to willow flycatcher. For example,
"there are no data available on the effects of light, moderate or heavy grazing levelson
willow flycatcher fitness and long-term population persstence” (Val. 3, Chapter 3, part
4.4, pg. 151-152). Surveysin the Sierra Nevada show the greatest cause of willow
flycatcher nest mortality was from depredation and losses from inclement westher, rather
than anything related to livestock (Vol. 3, Chapter 3, part 4.4, pg. 151). Surveysin the
southern Sierra Nevada have reported that 15% of Willow flycatcher eggs are non-viable
which isfar higher than the 3-4% reported elsewhere in the literature and far higher than
those paraditized by cowbirds. Non-vigble eggs have nothing to do with cattle but may

be related to concentrations of heavy meta's, which has been documented in flycatcher
eggsin Arizona (Vol. 3, Chapter 3, part 4.4, pg. 151-152). . . Moreover, the occurrence of
cowbirdsin the Sierrasis said to be associated with pack stations, campgrounds, and rura
development, in addition to grazing livestock. It isreported that 44% of nests within the
Tahoe Basin were affected by cowbirds. However, region-wide, less than 7% of willow
flycatcher nests were affected by cowbirds according to surveys from 1997 to 2000. By
reason, it is obvious that cowbird impacts attributable to grazing livestock are extremey
small. Yet, throughout the region, the Forest Service proposes to implement standards
which are devadtating to livestock grazing, by that we mean that a grazing season after
August 314 each year, is not long enough to be considered a grazing season.”

NOA #0212, pages 1-2: “There are Sgnificant gaps in the science used to develop
standards and guides regarding livestock grazing. One of the most notorious examples
being standards for Willow flycatcher. The FEIS (Volume 3, Chapter 3, part 4.4, page
154) tates, ". . . there are no data available on the effects of light, moderate, or heavy
grazing levels on Willow flycatcher fitness and long-term population persstence.” There
isno clear evidence that grazing effects on Willow flycatchers are a sgnificant factor in
their population, yet the management standard adopted is to completely exclude livestock
from any meadow where Willow flycatchers are detected, regardless of the size of the
meadow! “
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NOA #0220, page 2: “ For ingtance would the USDA —USFSplease present for peer
review the data referenced to determine the Willow Flycatcher standards (FW — wifl- 1-6,
Appendix. D1-12) please note “overdl effect of grazing page 154-" there are no data
available on the effects of light, moderate, or heavy grazing levels on Willow Hycatcher
fitness and long-term population persstence.”

NOA #0222, page 24 “The details of the brown-headed cowbird control program have
not been devel oped. The connection and relationship to pack and saddle stock is
unknown. The grazing regtrictionsin willow flycatcher habitat will serioudy affect pack
and saddle stock users, yet thereis no science to substantiate the need for the retrictions.
Mitigation measures should be based on sound science rather than assumptions.”

Willow flycatcher scientific basis sub-issue: Standards and guidelines are unnecessarily
detrimentd to grazing.

NOA #0078, pages 1-2; NOA #0089, pages 1-2; NOA #0098, pages 1-2; NOA #0124,
page 1; NOA #0140, pages 1-2; NOA #0194, pages 1-2; NOA #0213, pages 1-2: “There
IS no reasonable basis for the extreme adverse action which is targeted towards grazing
permits. . .Consdering the discussion in the FEIS, regarding the various impacts to

Willow Hycatcher nedts, thereis dearly no evidence that any grazing effects on Willow
Flycatcher are adriving factor in their population. What evidence does exigt, indicates

that grazing is not asignificant factor. Y et the management sandard FW-wifl-1 isto
completely exclude livestock-from any meadow where a Willow flycatcher is detected,
whether that meadow be one acre or several hundred and even it the loss of that meadow
resultsin the termination of alivestock operation.”

NOA #0146, page 65: “Cowbird impacts attributable to grazing livestock are extremely
smdl, but are the impetus for the proposed standards that limit grazing to after August
31st each year thereby creating an insufficient grazing season.”

NOA #0165, page 2: “ The Standards and Guiddines set for the Willow Flycatcher . . . is
extremely detrimentd to livestock industry. We fed that these stlandards are not based on
sound science or judgment. In establishing these standards the Forest Service ignores the
scientific literature and knowledge gained from many years of monitoring-and adaptive
management.”

NOA #0167, pages4 and 5: “All dternatives were created to pacify the USDI Fish and
Wildlife Service on perceived unlisted speciesissues, thus prioritizing habitat

preservation over resource activities. Willow flycatcher habitat prescriptions carry thisto
an extreme. If there are willow flycatchers there — livestock are removed. If the willow
flycatchers are not there — the livestock isremoved. |If the Forest Service does not know
if the willow flycatchers are there or not — the livestock are removed. All of thisis based
on no credible science.”
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NOA #0167, page 12: “The collective set of standards (FW-wifl- 1through 6) for willow
flycatchersis detrimentd to the livestock industry. These standards are not based on
sound science or judgment. In establishing these stlandards, the Forest Service ignores
the scientific literature and knowledge gained from many years of monitoring and
adaptive management. There is no reasonable basis for the extreme adverse action
targeted towards grazing permits.”

NOA #00192, pages 1-2: “The collective set of standards (FW-wifl-I-6, Appendix DI-
12) for willow flycatchersis extremely detrimenta to livestock industry. The Forest
Service has ignored the scientific literature and knowledge gained from many years of
monitoring and adaptive management. Y our sandards are not based on sound science or
judgment. . .Consder the following statement taken from the Willow Hycatcher 4.4.2.3.
(Volume 3, Chapter 3, part 4/4.,page 143) in the Final EIS. OVERALL AFFECT OF
GRAZING PAGE 154 ". . .thereis no data available on the effects of light, moderate or
heavy levels on Willow flycatcher fitness and long-term population persistence. . .
Conddering the discussion in the FEIS, regarding the various impacts to Willow
flycatcher nests, there is clearly no evidence that any grazing effects on Willow

flycatcher are adriving factor in their population. Evidence does exist that grazing is not
adggnificant factor and yet, the management standard FW-wifly-1 isto completely
exclude livestock from any meadow where a Willow flycatcher is detected, whether that
meadow be one acre or severd hundreds, and even if the loss of that meadow resultsin
the termination of alivestock operation.”

NOA #0194, page 1. “Standards FW-wifl-1 through 6 for willow flycatchers are
collectively detrimentd to the livestock industry. The Forest Service ignored the
scientific literature and knowledge gained from many years of monitoring and adaptive
management. The standards are not based on sound science or judgment.”

NOA #0209, page 19: “By reason, it is obvious that cowbird impacts attributable to
grazing livestock are extremely smal. Y et, throughout the region, the Forest Service
proposes to implement standards which are devagtating to livestock grazing, by that we
mean that a grazing season after August 31t each year is not long enough to be
considered a grazing season.”

Willow flycatcher scientific basis sub-issue: miscellaneous contentions

NOA #0128, page 1. “The decison to ligt [the willow flycatcher] was founded on junk
science.”

NOA #0173, pages 1 and 2: “The science used to develop the willow flycatcher
conservation gtrategy is flawed science.”

NOA #0234, page 1: “ They are talking important bird areas for the willow flycatcher
nesting habitat. Thisis an excuseto diminate grazing.”

[Willow Rycatcher: Dahm & RAittroff. V.I1.A. sub]
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NOA #0074, Section V, pages 25-27; NOA #0146, Section |1, page 28; NOA #0207,
page 25: “The scientific basis for many of the grazing redtrictionsin the FEIS are
incomplete, inadequate, or non-existent. The CCA asked two eminent scientists to review
ten of the research reports cited in the DEIS for scientific credibility. Many of these same
reports are cited in the FEIS. The two scientists are Wolfgang Pittroff, Assistant

Professor of Range Anima Science, Department of Anima Science, University of
Cdiforniaat Davis, and Fred Dahm, Professor of Statistics, Biogtatistics and

Biomodeling Laboratory, Department of Statigtics, Texas A&M University, College
Station, Texas. These scientists produced a report Appendix J, that contains four
conclusions regarding grazing and WF. 1. Thereis currently no sound scientific

knowledge basis which justifies the assertion that livestock grazing is a primary factor
driving Willow Hycaicher abundance in the SerraNevada. . . 2. There are very serious
knowledge gaps. Theseinclude: (&)  Reliable data on site fidelity and general retum
rates...... (b) Reliable data on effects of weather events on WF nesting success. (C)
Reliable data on the effects of nest parasitism by Brown Headed Cowbird. (d) Reliable
data on the degree of dependence of Brown Headed Cowbird on livestock presence .....(€)
Reliable data for an appropriate description of suitable habitat for WF .....3. Therole of
disturbance in the creation of suitable habitat is completely unclear ...4. consderation of

any proposed management alternatives in the DEISwould lend undue credibility to the
available scientific basis. . .”

NOA #0192, page 1: “The Forest Service has ignored the scientific literature and
knowledge gained from many years of monitoring and adaptive management. Y our
gtandards are not based on sound science or judgment. With the new information
available ( Assessment of the Scientific Basis of Management Recommendations regard
Willow Hycatcher Conservation in the Sierra Nevada Framework DEIS, Dahm and
Rittroff), there is no reasonable basis for the extreme adverse action which is targeted
towards grazing. Dahm and Rittroff concluded that, "We could not find any scientific
support for any of the satements implicating cettle grazing as the key threat to WF in the
SierraNevada contained in the DEIS (page 14).” ”

NOA #0173, pages 1-2: “The science used to develop the Willow Hycatcher
Conservation Strategy is very flawed scienceindeed. The California Cattlemen's
Association submitted a sudy conducted by Texas A & M Universty that refutes most of
your findings regarding the interaction of grazing cattle and the Willow Fycatcher. If this
istruly adocument that wants to utilize the best science available then please at least
acknowledge the work that has been done by Texas A & M Universty regarding the
interaction of cattle and the Willow Flycatcher.”

NOA #0174, page 1. “Many of the comments submitted during the last comment period
included the analys's document "Assessment of the Scientific Bas's of Management
Recommendations regarding Willow Hycatcher (Empidonox Trailiii adastus and E. t.
brewsteri) conservation in the Sierra Nevada Framework DEIS." Professors Dahm and
Rittroffpoint out the data used to formulate the willow flycatcher standards and guidelines
is severely flawed. The FEIS failed to respond to this submisson.”
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NOA #0175, page 2: “NEPA requires full disclosure of potentid scientific controversy
and response to al comments. Modoc County submitted during the comment period the
document "Assessment of the Scientific Basis of Management Recommendations
regarding Willow FHycatcher (Empidonox Tralliii adastus and E.t. brewdteri).
Conservation in the Serra Nevada Framework DEIS'. This documents cagts significant
doubt about the vaidity of the science used to create the management standards for the
Willow Fly Catcher. The FEISfailsto respond to any of the pointsraised in this
document as required by NEPA.”

NOA #00192, pages 1-2: “Y our standards [FW-wifl-I-6] are not based on sound science
or judgment. With the new information available ( Assessment of the Scientific Bad's of
Management Recommendations regard Willow Flycatcher Conservetion in the Serra
Nevada Framework DEIS, Dahm and Rittroff), there is no reasonable basis for the
extreme adverse action which is targeted towards grazing. Dahm and PFittroff concluded
that, "We could not find any scientific support for any of the tatements implicating cettle
grazing as the key threat to WF in the Sierra Nevada contained in the DEIS (page 14).

NOA #0207, page 34: “Professors Dahm and Pittroff specificaly indicate thet thereisa
very serious knowledge gap in the area of reliable data showing the degree of dependence
of brown-headed cowbirds on the presence of livestock.”

NOA #0216, pages 2-3; NOA #0218, page 1. “ The FEIS and ROD disregard findings
based on Cdifornia Cattlemen sponsored literature review of informeation relevant to the
willow flycatcher. Thisliterature review has reveded that there has been much incorrect
citation of information regarding the species, that very little scientific information exists
which supports the restrictions recommended for activities in the vicinity of the species. .

. The FEISROD makes no reference to the fact that the declining willow flycatcher is
not the subspecies|ocated in the central Sierra Nevada, however the excessvely
retrictive activity related standards and guidelines are recommended regardless.”

[Willow flycatcher — CE and Range]

NOA #0146, page 6; NOA #0202, pages 5-6; NOA #0210, page 5: “The ESA requires
the Service to examine the extent of species and habitat within the species geographica
range. The FEIS examines only the habitat on Forest Service system lands. . . it assumed
zero habitat exigts on private lands. Thisis obvioudy in error.”

NOA #0234, page 1: The gppd lant challenges the scientific basis for the willow
flycatcher standards, based on the failure of the FEIS to address offsite impacts to these
subspecies, including winter habitat conditionsin Mexico.

[Willow flycatcher - identification. VI.C\]
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NOA #0026, page 3; NOA #0079, page 3; NOA #0202, page A-2: “For theincluson as
a"known willow flycatcher gte', abiologist must identify the "Fitzbrew™ song or
examinethebird in-hand (Vol. 3 Chapter 3 part 4.4 page 148). Thisisan unrdiable
method for determining occupied habitat. . .\We think there will be alot of errors and mis-
identification of the willow flycatcher song.”

NOA #0201, page 89; NOA #0207, page 23: The appellants assert that the requirements
for surveys of willow flycatcher are unworkable. “A high leve of training is needed to
distinguish the sounds of various birds. We anticipate many errors. . .”

[Willow flycatcher - rarity ]

NOA #216, pages 2-3; NOA #218, page 1“ The FEIS and ROD disregard findings based
on Cdifornia Cattlemen sponsored literature review of information relevant to the willow
flycatcher. This literature review has reveded that there has been much incorrect citation
of information regarding the species, that very little scientific information exists which
supports the restrictions recommended for activitiesin the vicinity of the species. Of the
four distinct subspecies of willow flycatcher identified, the subspecies Empidonax traillii
extimus, located in the southwestern part of the United States, has declined. Empidonax
trailii adastus, and/or Empidonax trailii brewsteri appear to be the subspecies found in the
centrd SierraNevada. The FEIS'/ROD makes no reference to the fact that the declining
willow flycatcher is not the subspecies located in the central Sierra Nevada, however the
excessvely redrictive activity related standards and guidelines are recommended
regardless.”

CALIFORNIA SPOTTED OWL
[CSO — Effects of timber harvest and fire)]

NOA #0028, page 2: “Evidence that timber harvesting or other habitat modification has
or is afecting the owl has never been produced. Three separate massve reports, the
Cdifornia Spotted Owl Report (CASPO), the Sierra Nevada Ecosystem Project (SNEP),
and Cdifornia Spotted Owl EIS (CALOWL) could not find the linkage between owl
decline and habitat modification. The Sierra Nevada Framework does not reved any
linkage in its documents but assumes such inits judtification for restricting timber

harvests.”

NOA #0074, Section V, page 14: “. . . [Cdifornia spotted owls] are not threstened by
forest management activities and that the redl threets are potential habitat osses due to
catastrophic fires. The FEIS and ROD continue with the myth that habitat is dedlining

and the owl is somehow threatened by forest management activities. These documents do
not adequately recognize the need to increase the level of management and thinning
activities necessary to reduce the current accumulation of forest fud, insect and disease
problems, and dl of the other factors that current and future overstocking conditions will
have on wildlife habitats.”
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NOA #0146, Section I, pages 9-10: The gppellant contends that, “ Despite the Fina
Environmenta Impact Statement and Record of Decision conservation srategies, the

USDI Fish and Wildlife Service dates “ Timber sales and fuels management projects
that are currently implemented under these guidelines continue to degrade habitat for a
species for which listing may be warranted.” This statement is made despite the
uncertainty surrounding the owl population demographicsin the Serra Nevada and the
declining population issue, which is discussed in the Environmenta Basdline section of

the Biologicd Opinion. The USDI Fish and Wildlife Service reiterated the position thét,
“The Service found that the California spotted owls have experienced significant
population declines and their habitats are subject to present and future destruction and
modifications by timber management and related activities.” The Find Environmentd
Impact Statement and Record of Decision conclusions based upon highly suspect data

and speculations on the impacts of forest management activities provided unnecessarily
adversaly affect management options for the Sierra Nevada. ”

NOA #0146, Section |1, page 17: “Studies, data, and scientific reviews of Cdifornia
spotted owl populations and habitat, essentid to improving the understanding that
Cdifornia potted owls are not threastened by forest management activities, and that the
redl thrests come from potentia habitat loss to catastrophic fires, were not disclosed in
the Find Environmenta Impact Statement and Record of Decison. The documents
continue with the myth that habitat is declining and the owl is somehow threatened by
forest management activities. The documents do not adequately recognize the need to
increase the level of management and thinning activities to reduce current accumuleations
of forest fud, insect and disease problems, and other factors current and future
overstocking conditions will have on wildlife habitats. Concerning the subject of
changes in pecies composition, the positive and necessary role forest management and
dlviculture practices can play in changing species compaogition to import the current
overstocking of white fir in mixed conifer forestsis absent in any detail. ”

NOA #0202, pages 13-14. “The conservative approach adopted in the ROD is
contributed to the assumed need to protect the California spotted owl. . . The smple fact
is the demographic study isinconclusive. No significant trend can be confirmed from the
data. . . More important, the studies and the information presented in the FEIS fall to
establish a connection in owl declines with habitat modification. . . According to Satigtics
from the demographic sudies, there is no significant difference in owl populations
between managed and unmanaged lands. There is no sgnificant difference between
nesting proportions, owl return rates, missng owl rates, replacement owl rates, owl
movements and proportion that fledged young. . . While management practices cannot be
identified as alink to owl declines, wildfire can. Numerous PACs have been destroyed in
recent years due to wildfire. Incredibly, the ROD is based upon afeding that therisk of
wildfireisless than the risk from management. No evidence is presented to support that
opinion. Significant evidence is presented to support the opposite.”

NOA #0209, page 14: “The conservative approach adopted in the ROD is owed to the
assumed need to protect the California spotted owl. Owl demographic studies continue to
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show margind gains or declinesin owl populations. . . The smplefact isthe
demographic sudy isinconclusive. No significant trend can be confirmed from the data.
More important, the studies and the information presented in the FEIS fail to establish a
connection in owl declines with habitat modification. . . According to Satistics from the
demographic sudies, thereis no sgnificant difference in owl populations between
managed and unmanaged lands. Thereis no sgnificant difference between nesting
proportions, owl return rates, missing owl rates, replacement owl rates, owl movements
and the proportion that fledged young. “To the best of my knowledge, hard science that
demongtrates a clear cause-and effect relation between owl population trendsin the Sierra
Nevada and habitat |oss, degradation, or fragmentation resulting from natural or
anthropogenic actions, on either private or federd landsis meager. . . Wesether isthe only
clearly evident factor to surface to date.” (Review of "A prdiminary Report on the Status
of the Cdifornia Spotted Owl in the SerraNevada', Jared Verner,). Dr. Verner dso
presents anecdota evidence from the study areathat contradicts a conclusion that
population decline is connected to habitat modification.””

NOA #0210, page 4: *“Owl demographic studies continue to show margind gains or
declinesin owl populations. More important, the studies and the information presented in
the FEISfall to establish a connection in owl declines with habitat modification. . .
According to statistics from the demographic studies, thereis no sgnificant differencein
owl populations between managed and unmanaged lands. Westher is the only apparent
connection according to the owl scientists. While management practices cannot be
identified asalink to owl declines, wildfire can. Numerous PACs have been destroyed in
recent years due to wildfire. Incredibly, the ROD is based upon afeding that the risk of
wildfireisless than the risk from management. No evidence is presented to support that
opinion. Significant evidence is presented to support the opposite.”

[CSO — and human disturbance]

NOA #0031, page 1: “This plan appearsto be based on afdse premisg, i.e., that man's
use of back-country trails and campsis responsible for the decline of species, and that the
species will recover if man is excluded. This premise agppears to be deliberately specious,
snce NGOs (Serra Club, etc.) have admitted that the spotted owl, for example, is not at
risk but isbeing used as a ‘poster bird’ to gain control over use of forests. Also, the
Forest Service (FS) has admitted that mgor factors in the decline of species arefire
suppression and the resulting change of habitat and food supply. They agree that it's
mainly crowded "front country" areas where man's impact can he seen, and that man's use
of the backcountry haslittle or no impact.”

NOA #0137, page 7; NOA #0171, page 4. “How can the Endangered and Threatened
gpecies CFR's for the Northern Spotted Owl and its Critical Habitat, exempt OHV events
from these redtrictions, and a the same time the Eldorado Nationa forest [the Sierran
Nationd Forests] restrict OHV eventg/projects] for the California Spotted Owl whichis
only listed as a Sengtive Species [with no protection afforded under the law]? The
USFWS has determined for spotted owls as published as find rule a 50cfr17, 57FR1796
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that : "non-commercia activities are largely associated with recreation and are not
consdered likely to adversdy affect criticd habitat. Such activities include hiking,
camping, fishing, hunting, cross-country skiing, off-road vehicle use, and various
activities associated with nature appreciation.”. . . The USFS officias have not provided
scientific information or facts to demondrate any compelling reason why this restriction
iswarranted.”

[CSO — Science]

NOA #0074, Section V, page 4, NOA #0146, page 6: The gppellant contends that the
wildlife portions of the FEIS and ROD are based upon inconclusive science, insufficient
data sets, fraught with significant data ggps, and contain astrong bias in science
advocacy. The results of poor integration of science severdly redtrict the management
options available to effectively manage wildlife habitat within the Serra Nevada and
prevent catastrophic losses to this habitat.

NOA #0074, Section V, pages 4-14; NOA #0146, pages 8-18: The gppellants chdlenge
the adequacy of the scientific basis for the objectives, sandards, and guiddines, and
assessment of management effects leading to development of a conservation strategy for
the Cdifornia spotted owl. The appdlant questions the accuracy and use of demographic
information, the sengtivity of habitat mapping, the use of terms to describe habitat
conditions (e.g., crown closure), the failure to use Cdifornia spotted owl information and
inventories from private lands, and the failure to provide scientific support for the effects

of forest management activities on the Cdifornia spotted owl.

NOA #0168, pages 103-104: “The Forest Serviceis not providing landscapes with a
aufficient proportion of suitable owl habitat on nationd forest lands to assure
replacement-rate reproduction by the spotted owl! . . The recently established,
datidticaly sgnificant population declinesin al demographic studies should cause Forest
Service management standards and guidelines to exclude logging and roadbuilding, to
help reverse the decline of dl forest species. . . Failure of current Nationd Forest stand
classfication systemsto detect, and hence to congder in planning, "resdud tree"
components (trees 40 inches in dbh and generdly older than 200 years) resultsin poor
data, andysis, and planning and loss of habitat and decline in survivability of species”

NOA #0206, page 2: “Cdifornia spotted owl science has been misused in development
of the SNFPA FEIS, with the consequent exposure of Serran forest ecosystems to
catastrophic wildfire, economic vulnerability,. and socid collgpse. . . the resulting FEIS
and ROD do not have ether legd or scientific validity on key issues. An arbitrary
deadline dominated the entire processin at least its find sx months, which prevented
adequate modeling, andyss, evaluation and integration of results. . .”

NOA #206, page 7: “...the Forest Service failed to conduct the necessary research and
‘obtain and keep current inventory data gppropriate for planning and managing the
resources (NFMA 2 19.12(d)) related to California spotted owls.”



NOA #0206, pages 25-30: The gppellant contends that the scientific basis for the
prescriptions, standards and guidelines of the Sierra Nevada Forest Plan Amendment
FEIS related to conservation of Cdifornia spotted owls isinadequate. The gppellant cites
inadequate demographic data and faulty interpretation of existing data, and failure to
conclusively establish any links between logging, habitat attributes, and spotted owl
vigbility.

NOA #0206, page 30: “In spite of redrafting and adjusting the sdlected dternative until
the last few days before the Record of Decision was signed, the Cdifornia spotted owl
conservation drategy is dill incoherent, incompetible with other resource directions. . .

NOA # 0216 page 2; NOA #0218, page 1. “Protected Activity Centers (PAC) for
Cdifornia spotted owl nest and roost Sites, ...are excessve, are not scientifically based,
and provide no direct or indirect scientific link between established standards and the
long-term population trend...”

[CSO — Population declines and wesather.]

NOA #0090, page 4: “The excessive enthusiasm for increasing the amount of old-growth
forestsin the Serrasis based partidly on the perceived importance of increasing habitat
for CASPO. Thereis apparently some vaid question now as to whether habitat lossis
really the reason for reduced numbers of CASPO, what part weather plays in the CASPO
population, whether CASPO can adapt and flourish in new habitats and, even whether the
numbers of CASPO redlly are declining”.

NOA #0210, page 4: “Owl demographic studies continue to show margina gains or
declinesin owl populations. More important, the studies and the information presented

in the FEIS fall to establish a connection in owl declines with habitat modification. Three
separate massive reports, the Cdifornia Spotted Owl Report (CASPO), the Sierra Nevada
Ecosystem Project report (SNEP), and California Spotted Owl EIS (CALOWL) could not
find the linkage between owl decline and habitat modification. The SNFPA does not find
the linkage either. According to satistics from the demographic studies, thereis no
ggnificant difference in owl populations between managed and unmanaged lands.

Westher isthe only apparent connection according to the owl scientists. While
management practices cannot be identified as alink to owl declines, wildfire can.
Numerous PACs have been destroyed in recent years due to wildfire. Incredibly, the

ROD is based upon afeding thet therisk of wildfireis less than therisk from

management. No evidence is presented to support that opinion. Significant evidence is
presented to support the opposite.”

[CSO — Vegetation trestments and viability ]
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NOA #0168, page 7: “The Framework’s Record of Decision details treatments that could
continue to degrade the habitat and negatively impact the viability of the California
Spotted Owl.”

NOA #0168, page 102: “The decison permits canopy cover reductionsin habitat for
Cdiforniaspotted owls. Optimum levels of canopy cover for effectively maintaining
spotted owl forage habitat is 70 percent and 89 percent is optimum canopy cover for
nesting. Minimum canopy cover conditions under which spotted owls will forage and
nest are 40 percent and 89 percent, respectively. Spotted owls roost in stands with mean
canopy coverage of 89 percent with surroundings of 75 percent. The Forest Service
should immediatdly stop logging throughout al spotted owl habitat in the Serra Nevada
national forests”

NOA #0168, page 103: “The recently established, Satisticaly significant population
declinesin dl demographic studies should cause Forest Service management standards
and guidelines to exclude logging to help reverse the decline of dl forest species.”

VIABILITY
[Viability and MUSYA ]

NOA #0074, Section |, page 10, #0201, Chapter 1, page 11: “The ROD bypassesthe
authority under the National Forest Management Act concerning "viability” provisons
that require providing for viable populations of vertebrate species consstent with the
Multiple-use direction in forest plans. . .”

NOA #0201, Chapter 1, page 19: “The diversity section of the NFMA confirms that the
NFMA did not make achievement of biologica diversity gods dominart over true
multiple use objectives, such astimber production. Biologicd diversity isnot amultiple
use under the NFMA or MUSY A. The NFMA merely requires regulations that "provide
for diversty of plant and anima communities...in order to meet overdl multiple-use
objectives, and within the multiple use-objectives of aland management plan.” 16 U.S.C.
1604(g)(3)(B). Thus, the multiple use objectivesin MUSY A (such as timber production),
as carried out through each forest plan, dictate what level of biologicd diversty will be
provided, not the other way around as the FEIS does.”

NOA #0201, Chapter 2, pages 57, 75: . .. The focus of the environmenta impact
gtatement should be to develop dternative Strategies to ensure sustainable forest
conditions free of the threat of catastrophic losses. Without that, no wildlife species
dependent upon forest habitats can be assured of long-term surviva. The question should
be flipped from the current assumptions of what habitats do the wildlife need, to what
kind of forest conditions can be sustained. ”

NOA #0201, Chapter 4, page 75: “The diversity section of the NFMA confirms that the
NFMA did not make achievement of biologica diversity goals dominant over true
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multiple use objectives, such as timber production. Biologicd diversty isnot amultiple
use under the NFMA or MUSYA.”

NOA #0203, page 14: “The United States Forest Service (USFS) has taken language out
of context from 16 U.S.C. 1604(g)(3)(B) and entered this language in the Record of
Decison (ROD) as referenced above. Section 1604(g)(3)(B) says, provide for diversity of
plant and anima communities based on the suitability and capability of the specific land
areain order to meet overdl multiple-use objectives, and within the multiple-use
objectives of a land management plan adopted pursuant to this section, provide, where
appropriate, to the degree practicable, for stepsto be taken to preserve the diversity of
tree species similar to that existing in the region controlled by the plan;" (emphasis
added). . .Section 1604(g)(3)(B) requires the Secretary to not only provide for the

diversty of the plant and anima communities, but to meet overadl multiple-use objectives

gpecificaly within aland management plan.”

[Viability and habitet]

NOA #0145, page 2: "The NFMA requires the Forest Service to adopt regulations to
"provide for diversty of plant and anima communities™ and to "insure that timber will

be harvested ... only where ... protection is provided for streams, streambanks, shorelines,
lakes, wetlands, and other bodies of water ... where harvests are likely to serioudy and
adversdly affect water conditions or fish habitat.” 16 U.S.C. 8 1604(g)(3)(B),(E)(iii). The
Forest Services regulations implementing these duties require that "[f]ish and wildlife
habitat should be managed to maintain viable populations of exigting netive ... vertebrate
gpecies ... "36 C.F.R. § 219.19. Federd regulations aso require this plan to ensure the
continued viability of indicator species. 36 C.F.R. 88 219.19, 219.27(a)(6). The analysis
presented within the FEI'S does not provide a basis for finding that adequate habitat is
provided to meet this standard.”

NOA #0168, page 65: “ This plan amendment provides little protection since it does not
prevent dl logging from damaging these areas. There has been new data after the SNEP
Report that was not included in the SNEP analysis or the Sierra Nevada Forest Plan
Amendment FEIS. Because the new data shows the decline of species populations, al
forest habitats require a greater degree of protection than the SNEP Report specified and
greater than the Sierra Nevada Forest Plan Amendment FEIS provides.”

NOA #0229, page 6: “The project will jeopardize the viability of speciesthat thrivein
intact forests or naturally disturbed forests and require down wood and other structurdl
attributes, intervene in natural disturbance processes that are vital to ecosystem
sugtainability, and degrade water quaity and watershed condition. Effects on species at
risk such as the Cdifornia spotted owl, pacific fisher, and northern goshawk are
sgnificant and the selected Alternative does not ensure their long-term viability. The
andysis on which the Forest has rdlied is inadequate, flawed and biased in a number of
way's, rendering any potential decison arbitrary and capricious.”
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[Vidhility — nonnatives]

NOA #0202, page 3, NOA #0209, page 4; NOA #0210, page 3: “The Act [NFMA]
requires the Forest Service to provide for the viability of native and desired non-native
species. The Forest Service through this ROD chose to ignore the requirement to protect
trout, a desired non-native species without discusson.”

[MIS TES min population.]

NOA #0229, pages 28-29: “...no population or monitoring data have been presented in
ether the SNFP Amendment FEIS or BA & E nor has the USFS determined what
minimum populations of M1S and TES species are. . . For many of these speciesthe
Forest Service has no up-to-date population data describing population numbers,
locations, and trends, nor monitoring data on which the agency can rely to determine that
the actions proposed in the context of the SNFP Amendment will maintain numbers and
digtribution of these species sufficient for insuring long term viability. Nor has the Forest
Service determined the " minimum number"” of reproductive individuas that would
condtitute a viable population. The Forest Service isrequired by law to determine this
minimum number of reproductive individuas before implementing activities that might
impact those individuals or populations such as are planned in the SNFP Amendment.
The Forest Service cannot permit these activities without knowing the location and
number of individuas of these species that would enable determination of whether
habitat for each vertebrate iswdl distributed to facilitete interaction.”

ENDANGERED SPECIES ACT and SENSITVE SPECIES

[ESA — other statues)]

NOA #0014, page 1. “This plan isfocused mainly on preservation and places the
Endangered Species Act above other congressiondly mandated acts such asthe Nationd
Higtoric Preservation Act; the Nationad Environmenta Policy Act; the Multiple Use Act
and the Organic Act. Some of the proposed guiddines are in direct conflict with these
other acts.”

NOA #0201, Chapter 1, pages 11-12; also NOA #0074, Section |, pages 10 — 11 with
very amilar wording: The gppellants assert that the ROD violates the Endangered
Species Act, inthat it “mandates that the entire 11 million acres of national forest be
managed as though it were "critical habitat” for endangered species. . .The Forest Service
must consider species consarvation under ESA 87(8)(1). However, this provision crestes
no authority to structure the agency's entire management system to provide ecologica
sugtainability to the derogation of its duty to provide timber use and other multiple use
benefits asthis FEIS does. . .”
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NOA #0255, page 9: “. . .The ESA does not dter the USFS' s satutory duty to provide
for multiple uses of nationd forest lands. . .The USFSfailed in carrying out itsfunction

as the management agency and subverted the multiple-use, sustained-yied management
objectives in favor of managing the entire eeven million acres affected by the FEIS and
ROD asthough al of it was critica habitat for listed species”

[ESA — Timber harvest and extinction..]

NOA #0090, page 4: “.. .whereisthe scientific evidence that timber harvesting has
caused a species to become extinct?’

[ESA — inaffidient andysis]

NOA #0145, page 3: “Thereisinaufficient anadyssin the record to support afinding that
the proposed management regime will prevent jeopardy to protected species or reverse
trends toward listing, particularly for amphibian species.”

NOA #0229, page 35: “We note aso that there was no Biologica Evauation prepared
for the SNFP FEIS or ROD. Therefore, no agency scientists have approved the
provisions of the SNFP with respect to the spotted owl and fisher.”

[ESA — geographicd range. ]

NOA #0209, pages 6-7: “The ESA requires the Service to examine the extent of species
and habitat within the species geographicd range. The FEIS examines only the habitat on
Forest Service system lands. More detrimentdl, it assumed zero habitat exists on private
lands. Thisisobvioudy in error. ..

NOA #0210, page 5: “The ESA requires the Service to examine the extent of species and
habitat within the species geographica range. The FEIS examines only the habitat on

Forest Service system lands. In fact, it assumed zero habitat existed on private lands. This
isobvioudy in error.”

[ESA — conaultation.]

NOA #0139, page 3: Appd lants assert that “ Section 7 of the Federal Endangered
Species Act required the Forest Service to consult with the Fish and Wildlife Service over
listed threatened and endangered species after it has proposed an action and prepared a
biologica assessment. The Forest Service failed to fully develop the proposed action with
an accompanying biologica opinion in the Draft EIS and submit it to the Fish and
Wildlife Service for consultation. The failure to include the required Section 7 review in
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the Draft EIS, including measures to ensure the proposed action would not jeopardize
listed species or result in adverse modification of critica habitat, effectively precluded dl
other aternatives from meaningful consideration in the SNFPA FEIS ROD.”

NOA #0146, page 5; NOA #0209, page 6; NOA #0210, page 4: *“The Endangered
Species Act requires the agency to consult with the Fish and Wildlife Service over listed
threatened and endangered species after it has proposed an action and prepared a
biologica assessment. The Fish and Wildlife Service is obligated to suggest reasonable
and prudent measures if the Service believes the proposed action would jeopardize a
listed species or result in adverse modification of critica habitat. The Forest Service
failed to fully develop a proposed action with an accompanying biologica assessment
and submit that proposd to the Fish and Wildlife Service for consultation. . . Moreover,
the Fish and Wildlife Service fredy admits it gpplied a recovery standard to nortlisted
species, namely, the Cdifornia spotted owl, pacific fisher, martin, Sierra Nevada red fox,
wolverine, Y osemite toad, yelow-1egged frog, willow flycatcher and others. The ESA
requires public notices, review and comment before listing species, before designation of
critical habitat and before recovery plans are findized. Here the Service established
through the negotiated ROD an assumed ligting, critical habitat designation and a
recovery plan without a single public review and comment.”

NOA #0165, page 2: “The Endangered Species Act was compromised. Typicadly, the
land management agency submits a proposal to the FWS for review and comment. This
process was reversed. . . many species subject to regulation in the FEIS are not even
listed.”

[ESA — Applicant status]

NOA #0165, page 2: “. . .permittees were denied applicant status.”

[ESA —terms]

NOA #0064, pages 4-5; NOA #0076, pages 5-6; NOA #0137, page 10; NOA #0138,
pages 5-6 : “The ROD did not clearly define the terms“adverse’ and “disturb” asthey
relate to humanbased activities/impacts on threatened and endangered species.” [Asa
result,] “the FEISROD presents too great of arisk to developed and dispersed
recregtiond activities. . .”

NOA #0171, pages6-7: “. . .the ROD did not clearly define the terms“ adverse’ and
“disturb” asthey relate to human-based activities/impacts on species and habitats of
interest.” [Asaresult,] “the FEIS'ROD presents too great of arisk to developed and
dispersed recreationa activities. . .”

[Sengitive species - science]
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NOA #0030, page 1. “ Standards developed to protect senditive and threatened species
are not backed by gatigticaly vaid scientific sudies.”

NOA #0139, page 3: “Contradictory, or inconclusive, data addressng severd of the
identified sengtive speciesin the SNFPA FEIS ROD have been utilized to judtify
management prescriptions.”

NOA #0170, page 3: “. .. Several of the speciesthe FEIS s purported to protect, such as
the California spotted owl and Pecific fisher, are not listed as either endangered or
threatened, and there isvery little, if any, scientific evidence that a reduction of multiple-

use management of these lands would improve their populations.”

[Senditive Species— critica habitat.]

NOA #0170, page 3. “The FEIS would essentiadly cause the entire Serra Nevada range
to betreated asif it were criticd habitat for afew wildlife species. . . Severd of the
species the FEIS is purported to protect, such as the California spotted owl and Pecific
fisher, are not listed as either endangered or threatened, and there is very little, if any,
scientific evidence that a reduction of multiple-use management of these lands would
improve their populations.”

NOA #0204, page 6: “Mog of the species which the FS claims jusdtify the curtailment or
dimination of grazing are not listed under the endangered species act, but are smply
characterized as "senditive species’ by the FS. See generdly EISat Val. 3, Pat 4.4.
These species include the willow flycatcher and Y osemite toad. |d. Despite the fact that
these species are afforded no specid legd protections, the FS eevates protection of these
- animalsto the degree that grazing is modified or eiminated based on the mere suspicion
or alegation that harm may occur.”

NOA #0201, Chapter 1, pages 11-12; also NOA #0074, Section |, pages 10 — 11 with
very smilar wording: The appellants assart that the ROD violates the Endangered
Species Act, inthat it “mandates that the entire 11 million acres of nationd forest be
managed as though it were "critica habitat” for endangered species. .

NOA #0255, page 9: “. . .The USFSfailed in carrying out its function asthe
management agency and subverted the multiple-use, sustained-yield management
objectivesin favor of managing the entire eeven million acres affected by the FEIS and
ROD asthough al of it was critica habitat for listed species”

CARNIVORES

[Carnivore — scientific basis]
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NOA #0006, NOA #0010, NOA #0011, NOA #0012, NOA #0013, NOA #0017, NOA
#0018, NOA #0019, NOA #0020, and NOA #0021 (al page 1): The appellants are
writing in reference to a pecific recregtiona residence in an areawhich supports

“according to the study, the highest population of fishersin the entire Sierra Nevada..”

The appdlants have used this residence for 70 years. The appelants ask “[W]hereisthe
science that says this Situation has been a detriment to the life cycle of the fisher? Isthere

an assumption that any human/wildlife interaction must, in and of itsdlf, be detrimenta to

the wildlife?”

NOA #0014, page 2: “| strongly question the science used on creating the LOP for
endangered species. In the Camp Nelson and Ponderosa area, the highest concentration
of Pine Marten isfound closest to these residences, not in the old growth habitat.”

NOA #0074, Section V, pages 15-24, #0146, pages 18-27: The gppellants chalenge the
adequacy of the scientific basis for the objectives, sandards and guidelines relating to
conservation of the Pacific fisher, by questioning numerous aspects of the andysis.

NOA #0168, page 41: “The Regiona Foresters and the Sierra Nevada Forest Plan
Amendment FEIS and BE failed to discuss the report titled, “Preiminary analys's of
fisher population viability in the southern Serra Nevada', . . . Thisreport indicates that
there is strong evidence that the fisher's population in the Sierra Nevadaiis declining
precipitoudy due to habitat loss, degradation, and fragmentation, which requiresthe
fisher's protection under the Endangered Species Act. The same evidence shows that the
Forest Service isfailing to provide sufficient habitat to ensure viable fisher populetions,
contrary to law (36 C.F.R. Section 219.19). . . Thisfallure to analyze the latest research
shows that the cumulative adverse impacts of this Sierra Nevada Forest Plan
Amendment, when considered in combination with past negative impacts of past logging
projects and natural occurrencesin fisher habitat, indicates that the fisher viability could
be adversaly impacted which could lead to atrend toward federd listing. The Record of
Decision for the Sierra Nevada Forest Plan Amendment, which approved the
implementation of the Sierra Nevada Forest Plan Amendment, failed to discuss the
controversy over the likelihood that it will have negative cumulaive effects on the
viability of the Pacific Fisher. . "

NOA #0216, page 2; #0218, page 1. “Protected Activity Centers (PAC) for . . . Fisher
den sites, and Marten den sites are excessive, are not scientifically based, and provide no
direct or indirect scientific link between established standards and the long-term
population trend of these species.”

[Carnivore — reintroduction.]
NOA #0074, volume 1, page 11; NOA #0201, chapter 1, pages 11-12: “The ESA does

not specificaly authorize reintroduction of speciesif the animas have hedlthy
populations in other Sates. Establishing habitat reserves would gppear to violate at least
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one mgor provison of the MUSY A by establishing the reintroduction objective over
exiging multiple use objectives”

NOA #0090, page 4. [The fisher and marten] “are not threatened or endangered species
intheworld, or even in the United States. We know of no legd mandate for such
reintroduction into an arealike the Serraswhereit will disolace avery high leve of
exiging human activity. In this case, by establishing the reintroduction of furbearers as an
objective, both existing and future socia and economic opportunities are precluded
merely by that objective. It is difficult to bdieve thet thisis either scientificaly judtified

or accidental.”

[Carnivore — vidhility.]

NOA #0168, pages 7, 33. “The Framework’s Record of Decision details treatments that
could continue to degrade the habitat and negetively impact the vigbility of the . . .Pacific
Fisher.”

NOA #0229, pages 31-33: “the Forest Service, by choosing Modified Alternative 8, and
by failing to consider and choose an dternative that would have prohibited any further
degradation or loss of suitable Pacific fisher habitat, violated NFMA'’ s requirement to
maintain viable populations of al native vertebrate species, and ensure their vigbility. 36
CFR 219.19 (1982).”

NORTHERN GOSHAWK
[Northern Goshawk.]

NOA #0174, page 1: “We are dso aware of extensve Northern Goshawk information
specific to the Modoc Plateau that was not andlyzed and considered prior to formulating
the goshawk management drategy.”

NOA #0216, page 2; NOA #0218, page 1. “Protected Activity Centers (PAC) for . . .
Northern goshawk breeding sites. . . are excessive, are not scientifically based, and
provide no direct or indirect scientific link between established standards and the long-
term population trend of these species.”

WILDLIFE

[Wildlife— emphasis on old growth adversely affects mule deer populations]

NOA #0141, page 7: “The ROD/EIS has the admirable god of maintaining old forest
habitat. However, the emphass on this particular type of habitat, without consdering
other factorsisinappropriate. For example, Mule deer herds are the most important big

game speciesin the SerraNevadaMountains. . . [and would] benefit by increasing
younger seral stages of vegetation growth, increased acorn mast availability, and
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providing a mix of cover and migration lanes. Modified Alternative 8 would further
impact the decreasing deer herds by focusing on increasing old forest patches throughout
the Forests. In focusing the management direction of the Forests so heavily toward only
old-forest species, agreat disservice will be done to many other Forest resident species
and the public who benefit from a broader range of forest resources.”

[Wildlife— adverse effects to wildlife of limiting livestock grazing.]

NOA #0074, Section VI, page 4, NOA #201, page 83; NOA #0207, page 8. “The loss of
farm and ranch land will adversely affect woodlands, savannas, and the habitats of

severd anima species because farms and ranches will be converted to residentia and
recreational uses. (FEIS, Vol. 2, Chap. 3, p. 407). These direct and cumulative impacts
were not andyzed or explained in the DEIS or the FEIS.”

NOA #0161, page 5; NOA #0185, page 5: “Another andysis should have been included
that speculates the overall effect of home ranches being sold and the “open” space of the
foothill landscape turned into housing developments. This andys's should include, but

not be limited to, effects on water, air, fish, and wildlife.”

NOA #0166, page 27; NOA #0203, page29: “The FS dso failed to adequately consider
the environmenta impacts of the dimination of grazing. The FS did note that dimination

of ranches will have environmenta impacts by increasing development and decreasing
habitat. * Continuing ranch closures and conversion to other land uses, principaly
resdential, means |loss of habitat comnectivity essentid to the conservation of Cdifornia
ok, black tailed deer, foothill yellow legged frog populations, and other species. . . .As
Sated earlier, these ranch properties play an important role by providing open spacein

the Sierra Nevada Foothills" EIS a 3-407. However, the FSfailed to expand on this
important impact or explain how it balanced dleged environmentd benefits with the
identified environmenta harm.”

NOA #0204, page 9: “Because of the sgnificant economic impactsto individuas and
communities which the FS s decison to redtrict grazing will have, the dimination of
ranches will have environmenta impacts by increasing development and decreasing
habitat. “ Continuing ranch closures and conversion to other land uses, principally
resdentid, meansloss of habitat connectivity essentid to the conservation of Cdifornia
oak, black tailed deer, foothill yellow legged frog populations, and other species. . . .As
stated earlier, these ranch properties play an important role by providing open spacein
the Seerra Nevada Foothills." EIS at 3-407.”

[Generd Wildlife — inadequate analysis of cumulative effectsto wildlife]

NOA #0168, pages 20, 25: “The Regiona Forestersfailed to andyze the cumulative
negative impacts of dlowing logging to continue for 2 years before knowing the habitat
relationships and populations trends for these species, which violates the Nationa
Environmentad Policy Act.”



NOA #0168, page 41; “The Record of Decision for the Sierra Nevada Forest Plan
Amendment, which approved the implementation of the Seerra Nevada Forest Plan
Amendment, failed to discuss the controversy over the likelihood thet it will have
negative cumulative effects on the viability of the Pacific Fisher, the viability of the
Cdifornia Spotted Owl, and the qudity of the human environment. . .”

NOA #0168, page 73: “The available evidence (including statements by Forest service
fisheries biologists) clearly indicates that cumulative watershed effects have dready
occurred. However, the Forest Service deniesthisfact, pointing to the results of a
confusing, scientifically unsound, and easily manipulated computer modd. This so-cdled
"andlysis' has been rigged so it dways indicates that more trees can be cut and more
roads built in agiven watershed. During the time spent creating this worthless paper trall,
Forest Service staff have not collected scientificaly defensble data from which the true
cumuletive effects of management could be evauated.”

NOA #0168, page 124. “. .. The Forest Service will have prgudicidly abused its
discretion under NEPA in gpproving the Sierra Nevada Forest Plan Amendment, because
the Sierra Nevada Forest Plan Amendment FEIS falled to adequately consider the
environmenta effects of the 191 mmbf of logging recommended by the FEIS, including,
but not limited to, the cumulative effects, the effects on ground water, the effects on
wildlife, and effects on riparian habitats and wetlands.

[Generd Wildlife — inadequate science.]

NOA #0168, pages 10-11: “Important issues raised by Appdlantsinclude but are not
limited to: 1/ Failure to consder, by taking the “good hard look™ at the latest scientific
information (Sierra Nevada Science Review, SNEP, FIRE WEATHER and others); 2/
Logging to reduce canopy cover without adequately cons dering impacts on habitat for
old growth dependent species; 3/ Failure to consider, by taking the "good hard look™ a
recent scientific information regarding needs of old-growth dependent speciesincluding
pine martin, fisher and Cdifornia spotted owl; . . . 5/ Fallure to follow NEPA
requirements to provide scientific data upon which to base forestwide decisons or
rangewide decisons, to include specificaly required information in ES's;. . .

9/ Failure to consder the growing body of scientific research that shows logging to be
harmful to the ecosystem and amajor cause of increased fire danger, wildfire severity
and wildfire intengty;”

NOA #0168, page 22: “Scientific research shows that the habitat for the Pacific fisher
and Cdlifornia spotted owl is shrinking and their populations are in annual decline,

making these forests fragile. Implementing potentidly damaging experimentation on

these fragile and sometimes arid forests should not be permitted by thisplan. The
Regiond Forestersfailed to make an informed decision based on the actud assessment of
negative impacts. . . ”
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NOA #0168, page 33: “Failing to include the growing body of scientific research that
shows logging to be harmful to the ecosystem is* selective science”, which isaviolation
of NEPA.”

NOA #0222, page 3: “Thereis no relevant science to substantiate the stringent
conditions, habitat set-asides, and limited operating periods for recreation uses. The
mitigation measures and requirements as specified in the management strategies and
direction for the conservation strategy, land alocations, riparian conservation aress,
critical aguatic refuges and the desired future conditions are not supported by scientific
based information for recrestion related uses, facilities and services. The ROD
acknowledges the lack of understanding on the effects of recreation on wildlife.”

[Wildlife— failing to protect species by exempting timber sdes from NEPA ]

NOA #0168, pages 20, 22, 25: “The Regiona Forestersfailed to make an informed
decision based on the actua assessment of habitat rel ationships, population status and
trends for the fisher, marten, and Sierra Nevada red fox but instead decided to permit
logging to occur without this information. The Regiona Foresters falled to analyze the
cumulative negative impacts of alowing logging to continue for two years before
knowing the habitat relationships and populations trends for these species which violates
NEPA.”

NOA #0168, page 35: “ Since the Framework plan amendment is not effective beforeit is
completed, the Framework plan cannot approve the 220+ logging projects which were
andyzed under the previoudy expired CASPO Interim Guiddines and the EA upon

which it is based and which were approved prior to the completion of the Framework
Plan Amendment. Even if the Regiond Foresters wish to provide an uninterrupted supply
of timber products to the timber industry, thisis no judtification for excusing these 220+
timber sales from following the required NEPA process which they have failed to do by
relying on the expired CASPO EA plan amendment.”

NOA #0168, pages 37-38: “These HFQLG timber sdles have falled to follow the
required NEPA process because their analyses rely on the expired CASPO EA plan
amendment and its Interim Guiddines. Excusing these timber sdes from the Serra
Nevada Forest Plan Amendment as specified by the Framework FEIS would fail to
provide the protection that the Regiona Foresters purport to provide with thisplan. . .
Permitting these exemptions would violate NEPA.”

NOA #0168, pages 43-45. “The Framework FEIS and ROD Do Not Moot Appd lant's
Claims and Concern about the Sierra Nevada Forest Plan Amendment Approving Timber
Sales Tiered to an Expired Plan” . . .

NOA #0229, page 34 “First and foremost these pre-exising sdes areillegd sdeswith

regard to the Nationa Environmental Policy Act and the Nationa Forest Management
Act. The Interim Guideines pursuant to which each of these sdes was approved expired
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(i.e. the circumstances and reasoning supporting the FONSI upon which the Guiddines
were based ceased to be valid) before the decision notices for these approximately 220
sdes were sgned. During thistime period no programmatic NEPA review existed which
supported continuing to manage 11 nationa forests under the treetments
prescribed/dlowed by the Guidelines. Although NFMA permits the Regiona Forester the
discretion to grandfather in sdes, it does not permit the Regiona Forester to grandfather
in sdeswhich are not in and of themsdlves legdly vdid. The decison to grandfather in
these sdles was arbitrary, capricious an abuse of discretion and not in accordance with the
law. Thus, this "decision” should be reversed.”

[Wildlife— inadequate consideration of songbirds]

NOA #0168, page 11: “Important issues raised by Appellantsinclude but are not limited
to: . . . 4/ Fallure to consider or to even mention the songbirds, some of which have
aready been extirpated from their home rangesin old-growth forests by past
management activities;

NOA #0168, page 63: “Appellants are concerned about the Seerra Nevada Forest Plan
Amendment FEIS because it fails to mention the decline in populations of certain old
forest ecosystem dependent songbirds due to logging.”

NOA #0168, page 101: “The Sierra Nevada Forest Plan Amendment FEIS failed to
andyze the negative impacts of the massive reduction in the multi-layered crown volume
that will occur, due to the logging proposed by this amendment, which could cause a
decrease in the songbird population in the logged area. . .”

[Wildlife— failure to address effects of logging on species]

NOA #0168, page 10: “Important issues raised by Appellantsinclude but are not limited
to:. . . 2/ Logging to reduce canopy cover without adequately considering impacts on
habitat for old growth dependent species,. . .”

NOA #0168, page 12: “Appellants are concerned about the statements in the Framework
Decision, page 3 of 57, "The primary objective isto conserve rare and likely important
components of the landscape such as stands of mid and late seral forests with large trees,
structural diversity and complexity, and moderate to high canopy cover. Thinning from
below isthe principal silvicultural prescription to achieve immediate objectives, but if
continued indefinitely, could result in forest regeneration challenges'. The Framework
Pan clearly falled by its own andysis to provide long term protection of the forest

resources.”

[Wildlife— effects of diameter retention standards on species]
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NOA #0168, page 30: The Framework plan failed to justify with any scientific research
the diameter limit numbers sdlected for tree retention which it arbitrarily and capricioudy
selected.

NOA #0168, page 163: The FEISfailed to provide evidence to prove that the new
standards andguidelines that would alow removing up to 20 inch diameter trees would
prevent the further loss of habit for these senditive species.

[Wildlife— failure to disclose impacts of roads on species decline and habitat. ]

NOA #0168, page 99: “Appelants are concerned that the Forest Service does not heed
the growing body of evidence of species decline and habitat |oss, caused largely by
management actions (including roadbuilding. . .)"

GREAT GRAY OWL
[Great gray owl.]

NOA #0026, page 6; NOA #0079, page 6; NOA #0202, page 23; NOA #0234, page 1.
Appelants assert that the 12" herbaceous vegetation height for greet gray owl protected
activity centersis not achievable in some aress.

NOA #0078, page 3; NOA #0089, page 2; NOA #0098, page 2; NOA #0124, page 2;
NOA #0140, page 2; NOA #0194, page 2; NOA #0210, page 9; NOA #0213, page 2:
“Thereisno direct or indirect scientific link between 12" grass and the long term
population trend of great gray owls, yet grazing permitees will be negatively affected.”

NOA #0165, page 2: “ The Standards and Guidelines set for the . . . Great Grey Owl, . . .
is extremdy detrimentd to livestock industry. We fed that these sandards are not based
on sound science or judgement. In establishing these standards the Forest Service ignores
the scientific literature and knowledge gained from many years of monitoring-and

adaptive management.”

NOA #0192, page 2: “Whereisthe scientific data showing the scientific link between
12" grass and the long-term population trend of greet gray owls? Activity Related
Standard and Guidelines, Appendix A - page 38 states,” In meadow areas of great gray
owl PACs, maintain herbaceous meadow vegetation at least 12 inches in height and
covering a least 90 percent of the meadow". Some high eevation meadows, the grass
gpecies do not attain a 12"in height so no grazing would be alowed throughout the
nesting season, (March 1- August 15).”

NOA #166, page 11; NOA #0203, page 8; NOA #0204, page 12 : “Regarding other

species, such as the greet grey owl, the FS not only provides no citation, it admits that the
impacts of grazing are unknown. “It isuncertain how grazing in meadows may affect
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smdl mamma populations and foraging habitat quality for great gray owls.” EISa 3-
4.3-41. Despite thisadmission, the FS curtails grazing in areas occupied by the species.
The FSwas directly chalenged by public comments that minimum stubble heights
imposed for the sake of great gray owls had no scientific basis. The FS did not respond to
thischarge. EISa Val. 5; 3-245.”

NOA #0212, page 2: The appellant asserts that “ Great Grey Owl PACs (Appendix A,
page 38). The sandards and guides requiring a minimum of 12" of vegetation covering
90% of the meadow throughout the nesting season (March | to August 15) will negatively
affect grazing permittees without establishing a scientific link between 12" grassand
Great Grey Owl long-term population trends. Some of these meadows do not achieve
12" vegetation if left ungrazed!”

NOA #0216, page 2; NOA #0218, page 1. “Protected Activity Centers (PAC) for . . .
Gresat gray owl nest Sites. . . are excessive, are not scientifically based, and provide no
direct or indirect scientific link between established standards and the long-term
population trend of these species.”

NOA #0220, page 2: “In regard to the Great Gray Owl, Appen. A, whereisit
documented that (1) the Great Gray Owl is dependent, as a species, on vegetation 127 in
height and (2) that Sierrameadow habitats at elevation sustain vegetation 12" in height.”

For est Management | ssues

#0074 Don Amador, et a — Sierra Nevada Resource Codlition

“This ROD and FEIS clearly change the role of the nationa forestsin direct conflict with
the MUSY A to providing for ecologica sustainability.” (NOA #0074, Section |. C, p. 4)

“The Organic Act mandate for a continuous supply of timber was broadened with the
MUSY A. This Act broadened the multiple uses for which nationd forests may be
managed and has directed that timber harvesting be carried out in an environmentally-
responsblemanner . ..” (NOA #0074, Section |. C, #2. p. 4)

The appdlants contend that no mention is made of the association between insect and

disease related disturbancesin creating 90 percent of the fue component. They dso

contend that bark beetles are the primary cause of mortdity of old treesin the Sierra

Nevada. They further contend that opening the forests by logging will increase edge

effects and the possibility of insect epidemics and that scientific evidence was ignored.

They also contend thet the Forest Service hasignored itslegal charge to protect the

nationa forests from fire and depredation, (#0074 NOA, Section 11-H, page 8), (#0074
NOA, Section VIII-F, page 7), (#0146 NOA, Section V-G, page 84), (#0168 NOA, pages
50, 75, 86, 87-88), (#0210 NOA, par. 2, p.2)
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Appdlants alege that the amendment violates NFMA by itsfalure to disclose ASQ; no
dternative meets the non-declining yidd (NDY) requirements; suitable forest lands have

been changed to unsuitable forest lands based on restrictive sandards without disclosing
change; and it falsto cdculate and disclose the long- term sustained yield capacity

(#0074 NOA Section I11-E-3 p. 18, Section I-G-11 p. 32, Section I11-E-7 pp. 18-19,
Section VIII-A p. 1, Section VIII-C pp. 1-2, Section VIII-D p. 3; #0146 NOA Section V-

B pp. 80-81, Section VI pp. 86-88,; #0158 NOA, section 2, p. 1; #201 NOA para. 1, p. 4,
para. 4, p. 5-introduction, para. 4, p. 5, pp. 17-19, para. 6, p. 47, section 4, p. 73, para. 2,

p. 74, ; #202 NOA para. 2, p. 1; #0206 NOA para. 8, p. 12, para. 2-3, p. 13, para. 4, p. 43,
para. 1, p. 44; #0209 NOA para. 2, p. 1, para. 3, p. 4; #0210 NOA para 3, p. 3)

“The adoption of Modified Alternative 8 in the Record of Decison failed to utilize U.S.
Forest Service information prepared for the FEIS and failed to give reasons for its
omission. These data clearly indicate that preferred aternative does not provide-the best
short- or long-term solution for the mgjor issuesidentified in the Notice of Intent, Draft
EIS, and FEIS. The responsible officid knew these sets or “decison eements’ were
available and trividized use of thisinformation in developing the decison. Following are
the decison dement data sets and andlysis of each in terms of developing a preferred
dternative which emphasize the “arbitrary and capricious’ nature of the decison which
when congdering their totdity congtitute a clear “abuse of discretion.” (#0074 NOA,
Section |-G, pp. 20-21).

“A magor issue and focus of this Fina Environmenta Impact Statement is old growth
forests and old forest conditions.” (#0074 NOA, Section 111, pp. 21-22).

#0090 William Rugg

“In other words, the pressures for preparation of the SNFPA came entirely from the
‘preservationist’ community and they were exclusively focused on matters that were an
interest to that community.” “The narrow focus on habitat preservation by those pressing
for the study led to the high priority accorded by SNFPA to preserving old growth
forests” “The Framework has a stated objective to increase old growth forests.”
(#0090 NOA, p. 5)

#0141 Jeff McPheeters — Southern Cdifornia Edison Company

“While riparian zones do need protection, strict rules prohibiting tree cutting in any
perennid or intermittent stream riparian aress across the whole Serra could lead to
serious safety problems with operations and maintenance associated with road crossings,
hydrodectric flow lines, tranamisson line right-of-ways, and other essentid activities. ”
(#0141 NOA, Section 1V-B-2, p. 8)

#0119 Bob Roberts — Cdifornia Ski Industry Association

“In the sandard and guiddine for Incidenta Removd of Vegetation and Down Woody
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Materid, the term “incidenta” is not defined. Thereis concern for differing
interpretations of the requirement when associated with expansion under gpproved
development plans and impacts to those plans. ” (#0119 NOA, Section I1-1, p.
10)

#0146 Thomeas C. Barile— Sierra Nevada Access, Multiple-Use, and Stewards
Coaadlition, Incorporated

“The Multiple-Use Sustained yield Act aso directs the Forest Service to develop and
adminigter the renewable surface resources for sustained yield of products and services.
Sudtained yield is defined as “the achievement and maintenance in perpetuity of a high-
level annud or regular periodic output of the various renewable resources of the nationa
forests without impairment of the productivity of the land”. The Forest Service has
acknowledged that the ROD if enacted for the long-term, would cause regeneration
chdlenges. Further, FEIS modelsindicate the ROD will impair the productivity of the
land in the long-term. Large trees, canopy closure, late-successiond forests, and timber
production will al decrease by 12 to 75 percent below Alternative 4. FEIS moddls
indicate amilar productivity among dl dternativesin the first few decades followed by
vadt differencesindicating what is done in the next few years will have tremendous
influence on the productivity in future years. ” (#0146 NOA, Section I-c, p. 4), (#0209
NOA, Para.7, p. 2 and Para.1, p. 3) and (#0210 NOA, Para.7, p. 2). Other related
appeds. #0201 NOA pp. 17-19, 74-76; #0202 NOA p. 2.

“The target of 40 percent of the forested acresin alate seral stage condition is never
achieved under the Record of Decison, while other aternatives would exceed 50 percent
late serdl condition. The Forest Service must modify the ROD to accomplish the
objective or select another dternative.” (#0146 NOA, Section 1, p. 59)

The gppdlants contend that diameter limit prohibitions across the Serrarange are
inconsistent with NFMA at U.S.C. 1604 Section 6(m). Appeals are #0146 NOA,
Section V1, p. 87, #0202 NOA, Para 7, pp. 2-3, #0209 NOA, Para.3, p. 3and #0210
NOA, Para.9, p. 2

#0151 Susan Christensen — Lassen County Chamber of Commerce

“The Multiple-Use, Sustained-Yield Act of 1960 declares the purposes of the nationd
forestsincludes timber and directs the Secretary of Agriculture to administer nationa
forests as arenewable surface resource for multiple-use and sustained-yield. Multiple-
use does not exclude timber production. In contradiction, the Record of Decision and
Final Environmenta Impact Statement describe the role of the nationa forestsis now to
provide for ecological sustainability. ” (NOA #0151, p. 1)

#0158 Robert E. Grey

#0159 Ken and Jessica Waters
#0160 Susan Waters

#0163 Radph T. Gold
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“The dimination of timber harvesting from the mgority of nationd forest land acreage
condtitutes amgjor action that was not adequately addressed in the Draft Environmental
Impact Statement or Final Environmental Impact Statement. ” (#0158 et a. NOA,
Section 2, p. 1)

“Theissue of cutting trees was not addressed in the entire process. ” (#0158 et d NOA,
Section 2, p. 1)

#0168 AraMarderosian — Sequoia Forest Alliance, Tule River Conservancy,
Kerncrest Audubon Society, Carla Cloer, and Ronad and Carol Wermuth

“Even though the Framework arbitrarily selects 20 inch diameter asthe Size of treesin
spotted owl and Pecific fisher habitats below which can be logged, the Framework denies
responsibility for any site-specific damage caused by the logging method by which the
objectives should be carried out. ” (#0168 NOA, p. 3)

“The Record of Decisgon will supposedly protect the forest by removing any tree of any
diameter, including those larger than 30 inches, without concern for habitat needs
because of so-cdled hedth and safety reasons, regardless of the negative cumulative
impact on the habitat and species viability. Removing tree trunks from the ecosystem
would remove potentid habitat for the species and nutrients for the soil. ” (#0168 NOA,

pp. 8-9)

“Fallure to adequatdly evauate the plan for compliance with the Region 5, May 1,
1998 Memo to Supervisors regarding the clarification of guiddinesto improve
conservation options for key resources including Old Forests and Old Forest
associated species, Riparian and Aquatic Ecosystems.” (#0168 NOA, p. 10)

“The Framework arbitrarily selected distances from structures in which to apply logging.
The growing body of scientific research shows logging to be harmful to the environment
and a poor choice of treetments for use for managing the forest fues and forest fire
protection problem. Logging of any kind isamgor cause of the loss of habitat, decline
of species, and the increase in wildfire intengity and severity. A nortremova treatment
method that would not damage the habitat should be considered. ” (#0168 NOA, p. 16)

“The Framework failsto consider the impacts of logging the volumes of trees specified in
the Find Environmentad Impact Statement in the watersheds where it permitslogging to
occur throughout the forests. Insteed, the plan leaves this analysis up to the Site-pecific
logging projects and the 5-year monitoring plan to determine the negetive impacts on the
habitats and species. The Forest Service failsto consider the cumulative impacts on the
environment the plan could cause in the 5-year period while a monitoring system is
developed. ” (#0168 NOA, p. 19)

“Failure to include the growing body of scientific research that shows logging to be
harmful to the ecosystem is selective science, which isaviolation of the Nationa
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Environmenta Policy Act. ” (#0168 NOA, p. 33)

“Appdlants believe that the agency claimsthat trees are called “ hazard trees, * especidly
when they exceed 30-inches in diameter, as an excuse to log large trees out of the forest.
Such trees provide a vauable habitat resource. They could be artfully topped or have the
dead branches and tops removed and |eft in the forest rather than be logged. Removing
hazard trees from roads and trails could create 300-foot wide trails and unattractive 300-
foot wide roadways. ” (#0168 NOA, p. 49)

“Opening the forest by logging will increase the edge effects, which will increase the
possibility of aninsect epidemic by making more trees susceptible to insect attack. ”
(#0168 NOA, p. 50)

“Logging will increase the risk of abark beetle epidemic. ” (#0168 NOA, p. 50)

“The Find Environmenta Impact Statement ignored the growing body of scientific
research that shows that logging and heavy equipment use are the mgjor cause of loss of
habitat, decline of wildlife goecies populations, and increases in wildfire intengty and
severity in forest ecosystems. Appellants proposed an dternative to logging that would
use cutting (limbing) and chipping of the brush and lower branches of ladder fuel trees,
followed by scattering of the chips, which included no logging. This dternative was not
even mentioned in the Find Environmenta Impact Statement. Every dternative
proposed in the Final Environmenta Impact Statement is alogging dternative. ” (#0168
NOA, p. 56)

“Because alogging aternative was selected, preserving and protecting the forest
ecosystemn cannot be achieved and no amount of mitigation can prevent further losses of
habitat, decline of pecies, and the increase in wildfire intengty and severity that will be
caused by logging.” (#0168 NOA, p. 74)

“Logging increases the risk of habitat |osses due to wildfire and increases the actua
habitat losses dueto logging. The agency should learn from the history of documented
evidence that shows logging caused losses of forest characteristics and forest habitat, and
the loss of viahility of speciesthat inhabit the forest. ” (#0168 NOA, p. 74)

“The Final Environmenta Impact Statement specifies logging even though logging has
been shown to be harmful to the forest hedth by removing habitat and nutrients from the
forest and does not reduce the risk of catastrophic fires.” (#0168 NOA, p. 74)

“The Find Environmenta Impact Statement should specify that logging, either before or
after natural disturbances, is prohibited except in the most extreme circumstances. ”
(#0168 NOA, p. 74)

“Timber harvest may increase greatly the activity of insectsin an area. Stand structure,

composition, canopy cover, amount of opening, and amount of edge can directly affect
(increase) insect populations. ” (#0168 NOA, p. 75)
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“Removd of understory would harm characteristics of the old forest structure and the
essentia habitat for many forest species. Logging understory trees would degrade late
successiona conditions with soil compaction and a reduced multi-layered canopy
sructure that are required by the songbirds, spotted owls, Pacific fishers, and American
martens. Logging will fail to enhance the late successional conditions. ” (#0168 NOA, p.
78)

“Remova of hazard trees from the habitat, rather than downing the trees and leaving
them as down logs in the forest, would decrease wildlife nesting sources and soil nutrient
sources. Removing these trees from the forest will condtitute the opposite of the
ecologica restoration criteria of immediately stopping activities that have the grestest
likelihood of degrading desirable characteristics and restoring an areato historic
ecologicd conditions. Public safety issue trees could be felled, branches removed, and
the trunk left on the ground to further the transition to a natural forest with benefits of
habitat, carbon sequestration, oxygen production, soil retention, visual qudity, and
beauty. ” (#0168 NOA, pp. 78-79)

“The Find Environmental Impact Statement and Record of Decision failed to provide
datistica evidence of the occurrences of injuries of deaths to the visiting public from
trees, and failed to provide comparative satistical evidence of the occurrences of injuries
or deaths to loggers who would remove these trees to prove that loggers do not
datidicaly susain moreinjuries by removing these trees than would the vigting public if
the trees remained in the forest, in violation of the Nationd Environmenta Policy Act.
Freedom of Information Act requests for such information have produced no evidence to
date, which leads appdllants to believe that these claims by the agency are unsupported. ”
(#0168 NOA, p. 80)

“Logging in the riparian and aguatic habitat increases eroson and sedimentation effects
on streams and rivers and causes harm to the aquatic insects and therefore to the health of
the stream. ” (#0168 NOA, p. 81)

“The conclusons drawn in the Final Environmentad Impact Statement and Record of
Decison about the benefits of logging ignore the scientific evidence of J. Roland in * End
of the Road: The Adverse Ecological Impacts of Roads and Logging — A Compilation of
Independently Reviewed Research, Chapter 3 — Promotion of Insect Infestation,” in
which Roland determined and concluded that forest fragmentation from human activity
exacerbates insect pest outbreaks. Hismgor findings are:

Logging will have the effect of reducing canopy cover in the stands, reducing

canopy layering and vertical diversity, and reducing the potentia for snag and

down log recruitment in al Sze and age classes.

Logging will have the effect of serving as a mechanism to promote insect

outbreak

Logging will reduce resilience to insect outbreak” (#0168 NOA, p. 86)

“The agency should make new species surveys prior to any action taken to prevent any



gpecies from becoming extinct and to eva uate the effects and impacts of any logging on
each specific species of wildlife, birds, samal mammads, fur-bearers, herpetofauna,
amphibians, aguatic invertebrates, and dl varieties of vegetation in the forest that could
be impacted by logging proposals” (#0168 NOA, p. 96)

“The agency must evauate the inventories of the project- specific Stes, monitor for soil
richness, watershed sedimentation, wildlife species concentrations and quality, and
specify current biodiversity before any logging ” (#0168 NOA, p. 96)

“The Find Environmenta Impact Statement recommends logging for fuel reduction,

forest hedlth, or hazard tree remova, which ignores the fact that timber harvest causes
erosion and slting which are direct causes of the loss of watershed habitat and declinein
aquatic invertebrates, which are in the food chain of frogs and toads. Logging causes
these watershed losses. The Forest Service would have to regularly monitor the habitats
for aguatic invertebrates in order to document the damage done to these indicator species
by logging in the national forests. ” (#0168 NOA, p. 112)

“In the case of specific, unique species, such as the Sequoiadendron (big tree or giant
sequoia) and Sequoiadendron grovesin the Sequoia Nationd Forest, there should be
pecies-specific planning through the Nationd Environmenta Policy Act process.”
(#0168 NOA, para. 3, p. 116)

“Approva of the decison violates 40 CFR 1502.25(a) because it permits more logging to
occur in the nationd forests. The amendment approves 191 million board feet of logging
to take place while claiming it did not have to analyze the cumulative effects of these
separate, site-gpecific logging proposas, which isin effect bresking the logging down

into small component parts. The Forest Service has prgjudicialy abused its discretion
under the Nationd Environmenta Policy Act in gpproving the Framework amendment
because it failed to adequately consder the environmenta effects of the 191 million

board feet of logging, including but not limited to, cumulative effects, effects on ground
water, effects on wildlife, and effects on riparian habitats and wetlands. ” (#0168 NOA,
p. 124)

The appe lant contends that the lawsuit pending before the United States Didtrict
Court for the Digtrict of Vermont regarding enjoining timber sdesis a controversy
related to the proposed action that must be included in the environmenta impact
statement. (#0168 NOA, pp. 128-129)

“The negative socioeconomic impacts of logging specified by the decison must be
consdered and andlyzed. Theseinclude:

Logging removes trees and their canopy cover causing sunlight to reach the
forest floor, brush to grow, increasesin fire hazard.

Logging and prescribed burns reduce the carbon sequestration vaue of the
forest, cause an increase carbon dioxide in the atmosphere, and increase
globa warming impacts,
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If the low-priced fiber from Treasury-subsidized logging in the nationd
forests did not suppress competition, aternative fibers from agricultural crops
such asrice and sugar could be recycled to make paper.

L ogging reduces the economic vaues of the unlogged forest.

Logging increases the loss of forest acres that can be used by society for
recreation, aesthetic pleasures, natural beauty experiences, wilderness
experience, solitude, and serenity.

Logging causes the temperature of the forest to increase, which removes the
cooling forest event from the human experience

Logging to increase growth of the residua trees causes the remaining treesto
produce softer wood because growth rings are farther gpart which gives
products made from thiswood less strength and durability.

Logging trucks and tractors compact soils and reduce opportunities for society
to experience a naturd forest because natura growth is unlikely to take place
in the foregt in the future,

Logging increases externd costs to society when the Federal Treasury pays
for the cogts of developing timber sales that do not pay for themselves causes
sediment to fill reservoirs and dams, and cause increased wildfire intengty
and severity.

Logging increases highway safety hazards for the traveling public, increases
public safety and environmenta hazards, and increases the need for use of
herbicides, pedticides, and poisons to assst seedling surviva.

Logging trucks, tractors, and bulldozers introduce nor native grassesinto the
forests, thereby ruining the forest experience for the vigiting public.” (#0168
NOA, pp. 133-134)

“Thereisagrowing body of scientific evidence that confirms the negative impacts from
logging and refutes the science used by the agency as judtification for logging. The
agency must develop an environmenta impact stlatement to anadyze this controversy. ”
(#0168 NOA, p. 134)

“The canopy cover removed by logging is required by some songbirds, spotted owils,
goshawks, American martens, and Pacific fishers whose populations are in amnud decline
and whose habitat is shrinking because of a century of logging. ” (#0168 NOA, pp. 139
140)

“The decision to specify logging as the solution to excess fuds in the forest would further
damage an dready damaged ecosystem, would further stress declining species
populations, and would be harmful to the environment. ” (#0168 NOA, p. 143)

“The Find Environmenta Impact Statement and Record of Decision failed to assgn
adequate habitat values to retaining the tree trunks and tree canopy so they remain inthe
forest with benefits of habitat, carbon sequestration, oxygen production, soil retention,
visud quality, and beauty. ” (#0168 NOA, p. 145)

“The Find Environmenta Impact Statement judtified limiting its andydsto dternatives
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using only logging or logging and prescribed burning without mentioning or considering
the growing body of scientific research that shows logging to be harmful to the
ecosystem. This action could be considered “sdlective science” in violation of the
Nationd Environmenta Policy Act and the National Forest Management Act. ” (#0168
NOA, p. 147)

“The Find Environmenta Impact Statement failed to provide scientific evidence or used
selective science by ignoring scientific research that contradicted the conclusions that the
Regiona Foresters wanted to draw and decision that the Regional Foresters wanted to
make to prove the need for continued logging in the face of the growing body of
scientific research that shows logging to be harmful to the ecosystem and thet logging isa
magor cause of increased fire danger, wildfire severity, and wildfire intensity, and that
shows that there are irreversible and irretrievable commitments of resources caused by
logging. ” (#0168 NOA, p. 162)

“The Find Environmenta Impact Statement failed to consder in the cost benefits
andysisfor the logging proposed by the Record of Decison, including the value of
gtanding timber, the loss of carbon sequestration vaue, the increased globd warming
impacts, the loss of recrestion value, or other aesthetic or socioeconomic impacts or
losses, and the vaue of the loss of forest acres that can be used by society for recrestion.”
(#0168 NOA, #13, p. 165)

“The Find Environmenta Impact Statement failed to consider, by taking the good hard
look at the latest scientific information, the growing body of scientific research that
shows logging to be harmful to the ecosystem and that logging isamgor cause of
increased fire danger, wildfire severity, and wildfire intensity.” (#0168 NOA, #10, p.
165)

#0170 Brian Rueger — Southern San Joaquin Chapter of the Northern California
Society of American Foresters

“A mgor focus of the FEISis“old forest emphasis areas’. The idea of large forest
reserves where little of no management is alowed appears to be based more on politics
than science. A hedlthy, natura forest ecosystem congsts of a mosaic of various forest
types and individua trees sizes and age classes that change over time. If old forest
conditions are truly desired, they can be produced and maintained through careful,
scientific forest management practices much more effectively than by iminating
management or limiting it to thinning from below and using prescribed fire. The
extendve gpplication of thinning from below to diameter limits as the primary

slviculturd prescription is aflawed strategy that will create long term problems with
overstocking in co-dominant and dominant trees, will skew forest succession to shade
tolerant species, will not materidly improve stand vigor, and will not accel erate the
development of old forest characterigtics. This stopgap approach will require more stand
disturbing reentries over time. The long term effects of this management gpproach on old
forests was not adequately addressed inthe FEIS.”  (#170 NOA, p. 4)
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#0201 Rose Comstock — The Northern Sierra Natural Resource Coadlition

“The Forest Service does not have the discretion to change law — the Forest Service lacks
adminidrative discretion to adopt ecologica sustainability as a new management

standard. Thisisamgor premise of thisFEIS. Higtoric uses, especidly timber
production, are wrongly subordinated to the mantra of ecologicd sustainability. ”

(NOA #0201, Chap. 1, #4., p. 4)

“The preamble to the proposed regulations used to develop this FEIS citesthe NFMA as
one source for the dleged statutory direction to provide for ecologica sustainability in

the management of the nationd forests. Y et, the NFMA does not purport to ater the
MUSY A’ s directive that timber production is one of the two primary multiple- uses.
While the preamble dso cites the MUSY A and the Organic Administration Act of 1897,
it faills to come to grips with the clear objective in these laws that the productivity of the
land be maintained for the utilitarian purpose of providing a continuous supply of forest
products, not for the FEIS primary purpose of creating ecological preserves’

(NOA #0201, Chap. 1. #7., p. 19)

“Defining sugtainability in terms of pre- European variability in the Find Environmental
Impact Statement for the Sierra Nevada ecosystems is not supported by the text of the
1897 Organic Act, the Multiple-Use, Sustained- Yield Act, or the National Forest
Management Act. These statutes contemplate timber and other economic uses up to a
point of substantia and permanent impairment of the productivity of the land.” (#0201
NOA, Chapter 1 Section 10, p. 20)

“The adoption of Modified Alternative 8 in the Record of Decison falled to utilize U.S.
Forest Service information prepared for the FEIS and failed to give reasons for its
omission. These data clearly indicate that preferred aternative does not provide-the best
short- or long-term solution for the mgjor issuesidentified in the Notice of Intent, Draft
ElS, and FEIS. The respongble officid knew these sets or “decison ements’ were
available and triviaized use of thisinformation in developing the decison. Following are
the decison dement data sets and andlysis of each in terms of developing a preferred
dternative which emphasize the * arbitrary and capricious’ nature of the decison which
when congdering their totaity congtitute a clear “abuse of discretion.” (#0201 NOA,
Chapter 2, p. 23).

“One of the five issues [andyzed in the Fina Environmenta Impact Statement] centered
on the need to emphasize old forest and late successiona old growth conditions across
the SerraNevadarange. Thereis debate about the amount and distribution of old forest
conditions. Bonnicksen contains strong rationde for substantialy less old forest
conditions than those espoused by the Forest Service. The preferred aternative does not
provide the best solution to old forest conditions across the Sierra Nevada. The preferred
dternative will sustain alevel of around 2.8 million acres of late successord old growth
conditions. Thislevel does not reach the Forest Service desired level of 3.5 million acres.
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Alternatives 3 and 4 produce around 3.6 million acres. According to this criterion, four
aternatives produce a better solution than the preferred dternative.” (#0201 NOA,
Chapter 1, Section 1, p. 23-24)

“A mgor issue and focus of this Find Environmenta Impact Statement is old growth
forests and old forest conditions. The Find Environmenta Impact Statement has a
narrow focus on old growth and completely omits concepts from noted authors such as
Dr. Tom Bonnicksen. ” (#0201 NOA, Chapter 2, Section 6, p. 50)

“One of the five mgor problem areas covered in the Fina Environmenta Impact
Statement is the protection of old growth forests. Protection trandates into substantia
expansion for the purposes of providing more habitats for the spotted owl, furbearers, and
other old growth dependent species. Y et, old growth forests are among the highest risks
of catagtrophic fires and attack by various insects and disease. The preeminence given
old growth over multiple-use vaues under the ambit of ecologicd sustainability is
improper. Old growth vigbility isagoa within the overal multiple-use objective and
should not be a congtraint that rules out or serioudy compromises other multiple-uses.”
(#0201 NOA, Chapter 2, p. 50-51)

Appedlants dlege that the SNIF decision does not dlow full implementation of
management activities, such as group selection and individua tree sdlection, as

required by the HFQL G Forest Recovery Act and QLG ROD and FEIS; 2) the SNF
does not alow for continuation of QLG pilot project after 5 years, and 3)

effectiveness of QLG pilot cannot be evauated without full implementation of the

pilot during the 5 year period (#0201 NOA, Chapter 2, Section 6-7, p. 52; #0202
NOA, Para4, p. 6; #0209 NOA, Para.5, p. 7 and Para.1, p. 8; #0210 NOA, Para.7, p.
5)

“Defining sugtainability in terms of the “pre-European” variability in this FEIS for the
Sierra Nevada ecosystems is not supported by the text of the 1897 Organic Act,
MUSYA, or the NFMA, and was not a part of the initidl NFMA regulations. . .”
(NOA #0201, Chapter 4, #10, p. 76)

“The FS s decisgon to shift its fundamenta paradigm from multiple use and sustained
yield to ecologicd sustainability is especidly apparent when juxtaposed with the
abandoned “no-action” dternative...” (NOA #0203, Section 6, #6, p. 4)

#0206 Quincy Library Group et d.

“Protecting and increasing Old Growth forests. Violations NFMA 219.1(a) and
219.4(8)(2) Maximize net public benefits, 19.1(b)(13) Sengtive to economic efficiency;
219.27(8)(12) Maintain air quaity; NEPA 1500.1(b) Information must be of high qudity;
1500.2(f) Qudity of human environment; 1502.24 Insure professond integrity; APA
Section 706(2)(A) Arbitrary and capricious. In direct contradiction to its statements of
purpose and desired future condition, the Decison would result in sgnificantly less
dengity of old trees and continuity and distribution of old forests across the landscape
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than would be provided by one or more of the aternatives rgected. The FEIS and the
planning record themsaves include three graphs that provide evidence that other
dternatives would be sgnificantly better in protecting old trees and sustaining late-
successiond characterigtics. “Projected number of large trees’ [Appeal Appendix B, pg
61; “Projected number of very large trees greater than 50 inchesin diameter” Figure 3. Ih,
FEISV012, Ch 3, pg 89, and Appea Appendix B, pg 71; and “Projected late serd stage
forest acres’ figure 3.1, FEISVol2, Ch 3, pg 90, and Appea Appendix B, pg 41.”
(#0206 NOA, pp. 21-22)

“In four pages of Chapter 2's* Alternative Development, Including Key Strategies Used
in the Alternatives,” there are 48 citations in the discussion entitled “ Old Forest
Ecosystems and Associated Species Strategies.” Of the 48, 32 were either not listed in the
References section (FEIS Val.1), or were ambiguous as to which of two or more entries,
were intended to be cited... Of the 48 citations, only 13 were clearly and correctly cited
according to professiona publication standards.” (#0206 NOA, Para 4, p. 29)
“Achieving safe crown bulk densities in trested stands must be an important
condderation in any viable fuel reduction strategy; however the FEIS attempt to dedl
with CBD isinsufficient and mideading for at least two reasons. (1) Thereisno

reliable method for determining CBD with reasonable accuracy in the fild. It cannot
even be "estimated,” as required by Tables 1.C.1 and 1.C.2 of the ROD, by any
method described or referenced in the FEIS or ROD. The only method that might

give areasonable approximation would be to employ tables that have been devel oped
on the basis of limited experiments. Unfortunately such tables have not been refined

or verified to the point where they could be employed in the field, even for

"esimates’ of crown bulk dengity. (2) In any case, the methods of thinning and the
limitsimpased on them by the Standards and Guidelines would not usualy permit
thinning to the degree required to meet the specified CBDs.” (#0206 NOA, Para. 6 &
7, p. 41 and Para. 1, p. 42). Other appellants made the same contention (#0074 NOA,
p. 9), (#0047 NOA, p. 1), (#0090 NOA, pp. 2-3), (#0168 NOA, p. 41) and (#0172
NOA, p. 4).

#0209 John B. Hofmann — Regiond Council of Rurd Counties

“By Forest Service andlyses, the Record of Decison fallsto achieve the target of one
very large tree per acre on the Lassen, Sequoia, Modoc and the Humbol dt- Toiyabe
Nationa Forests. On aregiond basis, an average of two trees per acreis achieved
two decades later than would be obtained under other dternatives. The target of 40%
of the forested acresin alate seral stage condition is never achieved under the Record
of Decison while other aternatives would exceed 50% late serd condition (Val. 2
Chapter 3, pg. 85-90).” (#0209 NOA, Para.7, p. 10) (#0210 NOA, Para.5, p. 6)

#0210 Terry Eadey — Tuolumne County Alliance for Resources and
Environment
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“NFMA cdlsfor site-gpecific environmental documentation to be completed for any
forest management activity. Thisincludesloca participation throughout the scoping
process, dternative development and Finding of No Significant Impact (FONSI). If
SNFPA isimplemented as written, it would ignore the requirement of the local
involvement in the NEPA process. Thisisin direct violation of NEPA.” (#0210
NOA, Para.7, p. 3)

#0229  John Talberth — Forest Conservation Council, Chad Hanson & Rachel
Fazio- John Muir Project, Bryan Bird — Nationd Forest Protection Alliance

“ Setting asde for the moment the ludicrous assumption that proposing diameter
limits on tree harvest is dl that is necessary for maintaining complex old growth
ecosystems, this conclusion fails to be supported by any comprehensive analys's of
the status and trends of old growth forests on al ownerships throughout the Serra
region. Instead, it is merely asserted asfact.” (#0229 NOA, Para. 2, p. 28)

“In preparing plan amendments affecting timber production, and the timber sale program
as awhole, the Forest Service must dso be conscious of it role asa " catayst” for
promoting conservation of forests and use of recycled materias, and not plan individua
timber sdes, plan amendments or the timber sale program as awhole in amanner that
promotes use of virgin materials over recycled products.” (#0229 NOA, Para. 4, p. 36)

“The RPA dates clearly that: "recycled timber product materias are as much a part of
our renewable forest resources as are the trees from which they origindly came, and
in order to extend our timber and timber fiber resources and reduce pressures for
timber production from Federad lands, the Forest Service should expand its research
in the use of recycled and waste timber product materias, develop techniques for the
subdtitution of these secondary materias for primary materias, and promote and
encourage the use of recycled timber product materials’ [16 U.S.C. 1600 (7)].”
(#0229 NOA, Para. 5, p. 36)

“By Contributing to a Vast Global Waste of Wood Products, the Forest Service has
Failed to Meet Substantive Obligations to Conserve Forests and Promote Use of
Recycled Materiads.” (#0229 NOA, Para. 3, p. 36)

#0255 Bill Pauli, Cdifornia Farm Bureau Federation

“NEPA requires amitigation plan when a project’ s direct and cumulative effects will
have sgnificant impacts on grazing and timber production. In the case of the
Framework, none of the mitigation measures were adopted in any sort of mitigation
plan to address grazing and timber production. The USFS did not properly consider
the direct and indirect consequences of their actions.” (#0255 NOA, Para. 3& 5,p. 4
and Para. 1. p. 5)
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Planning and Procedural 1ssues

#s 0026, 0078, 0079, 0089, 0098, 0124, 0140, 0192, 0194, 0213
“The USFS and USFWS negotiated mod 8 without proper public notice and public input
thereby violating NEPA.” (#0078 NOA, paged)

“Nationd Environmenta Policy Act - Thisact cdls for ste-specific environmenta
documentation to be completed for any Forest Management activity. Thisincludes loca
participation throughout the scoping process, dternative development and Finding of No
Significant Impact (FONS)). If the Sierra Nevada Forest Plan Amendment is

implemented as written, it would ignore the requirement of the local NEPA process. This
isindirect violation of NEPA.” (#0026 NOA, page?), (#0078 NOA, page3), (#0089
NOA, page3), (#0098 NOA, pagel), (#0124 NOA, page?), (#0140 NOA, page3), (#0192
NOA, page3), (#0194 NOA, page3), (#0213 NOA, page3)

“The Serra Nevada Forest Plan Amendment does not direct sustainable use of the forest
resources. Instead, it takes a preservationist approach in a nornuse system of forest

resources. This does not provide goods and services for the American people and

gpecificdly to loca economies of the SierraNevada Thisisin direct violation of the

Multiple Use and Sustained Yidld Act which directs us to use our natural resources.”

(#0026 NOA, page?), (#0078 NOA, page3), (#0089 NOA, page3), (#0098 NOA, page3),
(#0124 NOA, pages3), (#0140 NOA, page3), (#0192 NOA, page3), (#0194 NOA, page3),
(#0213 NOA, page3)

#0014

“Thisplan isfocused mainly on preservation and places the Endangered Species Act
above other congressionally mandated acts such as the Nationa Historic Preservation
Act; the National Environmenta Policy Act; the Multiple Use Act and the Organic Act.
Some of the proposed guidelines arein direct conflict with these other acts.” (#0014
NOA, pagel)

#0028

“It has been publicly reported that the Regiond Forester Brad Powell was informed after
the public comment period had ended that al dternatives presented in the Draft EIS
would have provoked the Fish and Wildlife Service to render ajeopardy opinion for
currently listed species and cause atrend toward listing of proposed species. Thus, as
sructured the Draft EIS was faulty and not in compliance with law. The public did not
have the benefit of legally adequate aternatives to andyze and comment on.
Furthermore, the Forest Service and the Fish and Wildlife Service negotiated the find
decison with sandards and guidelines that became legdly sufficient. Contrary to law, the
Regiond Forester was limited to only one choice for the Record of Decison. Thisis not
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vaid by law or reason. The Forest Service, the Fish and Wildlife Service, or the
Department of Agriculture as awhole did not follow NEPA. The public did not get the
opportunity to review and comment on valid dternatives. Thiswas not right.” (#0028
NOA, pagel)

“The ROD is contrary to the Nationa Policy Consderations as stipulated in the 1990
RPA program, specifically three of the four mgjor themes that were adopted for Forest
Service multiple-use management. . .” (#0028 NOA, page?)

#0030

“The Forest Service abdicated its Nationd Environmenta Policy Act (NEPA) authority
by relying on the Fish and Wildlife Service to certify that specific environmenta needs
were met. In his decision to choose Modified Alternative 8, the Regiona Forester did not
bal ance economic and technical benefits againgt the environmental cost.” (#0030 NOA,
pagel)

“The Cadaveras County Board of Supervisors believes the preferred dternative, Modified
Alternative 8, falls to accomplish the purpose and need established in the Environmenta
Impact Statement.” (#0030 NOA, pagel)

“The dternative sdlected in the Record of Decision was not included in the Draft
Environmental Impact Statement and, therefore, was not subject to public review or
comment prior to the Regional Forester'sdecison.” (#0030 NOA, pagel)

#0064, 0076, 0137, 0138, 0171

“Since this process started in early 1999, our members have clearly stated that the FEIS
should have included the topic of "recregtion” as one of thefive issues areas” (#0064

NOA, pagel), (#0076 NOA, pagel), (#0137 NOA, page2), (#0138 NOA, page2), (#0171
NOA, page2),

“The willful omission of the recregtion issue is reason done for the recreationd public to
ask the agency to withdraw the current document and start a process that includes the
topic of recreation.” (#0076 NOA, page2), (#0137 NOA, page3d), (#0138 NOA, page?)
(#0171 NOA, page?)

“The FEIS certainly represents a substantia effort by the Forest Service and other
gakeholdersincluding CORVA. However, | must agree with other Cdifornia
government agencies (e.g. Mariposa County Board of Supervisors, Calaveras County
Board of Supervisors, the Town of Mammoth Lakes, etc.) that the "fast-tracking” of the
FEIS process was far too compressed and unclear to alow for meaningful public
participation.” (#0064 NOA, PAGE2), (#0076 NOA, pagel), (#0138 NOA, pagel),

#0074
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“The Record of Decison (ROD) and Fina Environmenta Impact Statement (FEIS) falls
to clearly describe the dramatic changes in how the nationd forests management under
their new and erroneous interpretation of gppropriate lega authorities governing the
management of the national forests.” (#0074 NOA, |., pagel)

“The FEIS dramatically moves management of the National Forest System from the
congressionaly mandated requirements of multiple use-sustained yield to a concept of no
management, no use and consequently no sustainability. . . the FEIS reflect a style of
nationa forest management that Congress and the courts have repestedly rejected.”
(#0074 NOA, 1., pagel)

Appdlant clams that the response to many laws cited during the process (PL 88-657,
Architectura Barriers Act of 1965, Section 504 of the Rehabilitation Act of 1973,
Cdifornia Desert Protection Act of 1994, Endangered American Wilderness Act,
Nationa Historic Preservation Act, Cdifornia Wilderness Act of 1984, USDA
Department Regulations 5600- 2, Environmental Justice, Forest and Rangdland
Renewable Resource Planning Act, Taylor Grazing Act, Globa Climate Change
Prevention Act, Federd Land Policy and Management Act, Regulatory Hexibility Act,
Outdoor Recregtion Act plus other specific laws) were given “superfluous’ responses
rather than taking a“hard look”. (#0074 NOA, |., page?)

“The Forest Service fails to adequately address as required by the Supreme Court’s
interpretation of NEPA requirements to take a“hard look” in this case, the fundamental
“protection and maintenance” requirements established by the Organic Act.” (#0074
NOA, I., page3)

Appdlant concerned about the “ superfluous’ responses to commerts about the Organic
Act. (#0074 NOA, |., page3d)

Regarding the Multiple Use sustained Yield Act; “This ROD and FEIS clearly change the
role of the nationd forestsin direct conflict with the MUSY A to providing for ecologica
and ecosystem sugtainahility. . . the Forest Service lacks adminigtrative discretion to
adopt ecologica sugtainability as a new management sandard. Thisisamgor premise of
this FEIS. Higtoric uses, especidly timber production, recreation, mining and grazing, are
subordinated to the mantraof ecologica sustainability.” (#0074 NOA, 1., paged)

Appdlant contends that “ The FEIS focuses on vague concepts of “ecologica
sugtainability” and “restore and maintain” which do not have a specific scientific or legd
bassfor ther use. ..” (#0074 NOA, |., page5)

“The FEIS, by subordinating timber production to wildlife habitat and other ecosystem
purposes that are not even mentioned in MUSY A, unlawfully attempt to reverse the
legidative priorities set in 16 U.S.C. 475 and 528. (#0074 NOA, 1., pageb)

Appdlant clamsthat “the FEIS, Standards and Guidelines (S& Gs) and ROD dl point to
the fact they are based upon concepts developed for the new planning regulations which
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largly ignore multiple use and sustained yidld principles.” They go on to further state
that the ROD and FEIS are unlawful and they should state that “multiple use’” and
“sustained yield” should be the guiding principles as per 36 C.F.R. 219.3. (#0074 NOA,

., pp 5-6)

Appdlant contends that the FEIS and ROD violate NEPA (40 CFR parts 1500-1508).
Specificaly quotes 1500.1(b) and clams* This FEIS does not contain an “ accurate
scientificanalysis’. ..” (#0074 NOA, |., pagel?2)

“The test of “concentrating” on significant “issues’ for the Serra Nevada FEIS dso falls.
Public comments addressing the Notice of Intent (NOI) clearly indicate that socid,
economic, recreation, water, and other resource use issues were much more significant
than the Forest Service' sissues of noxious weeds and hardwood forest conditions.
Failure to address these issues violate the spirit of § 1500.2(b):” Appellant claims that
snce these other resources were “ignored” the range of aternatives is meaningless.
(#0074 NOA, 1., pagel2)

“The FEIS fails to develop issues based on § 1500.4 (c) (g), 5 1500.5 (d) and 5 1501.7 (@)
(2&3). These sections of the CEQ Guiddines clearly require careful selection of the

issues. Further, they require public collaboration on developing red issues during the
scoping process, not before (see 1501.7)! Thefive issuesin this FEIS were devel oped
before issuing the NOI and before the scoping process was completed.” (#0074 NOA, 1.,

pagell)

Sec 1500.1 (b) “In violation of these provisons, important information was not made
available before the decis on was made, and an attempt was made to implement NEPA
without sufficient assurance of accurate scientific analys's, gppropriate atention to expert
intra-agency and inter-agency comments, and the disclosure of these andyses and
commentsto the public.” (#0074 NOA, |., pagel3)

Sec 1500.2(b). “This FEISisanything but concisg, it is very often unclear and badly
written, it often evades the point, and it does not provide evidence that al necessary
analyses were actualy made.” (#0074 NOA, 1., ppagel3-14)

Sec 1502.7. “ThisFEISis severd times longer than the intended limit for unusua scope
and complexity. Thisis one effect of violating the NFMA requirement that Forest Plan
amendments must be handled at the Forest level by Forest Supervisors, not at the
Regiona leve by Regiona Foresters.” (#0074 NOA, 1., pagel4)

Sec 1502.8. “ThisFEIS and ROD very often fail to present rlevant information in any
clear format, and too often provide text and one or more graphic presentations of the
same or related information that are in gpparent conflict, without providing any
information by which the reader can resolve the conflict.” (#0074 NOA, 1., pagel4)

“Sec 219.1(b)(10). “Use of asysematic, interdisciplinary gpproach to ensure
coordination and integration of planning activities for multiple-use management...”
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“The ROD is not supported by systematic and interdisciplinary coordination and
integration, and it would result in “few issue’” management, not multiple use
management.” (#0074 NOA, |., pagel8)

“Public comments to the DEIS were very specific about violations of the NFMA. They
were offered as part of the public’s concern over misguided management of the nationa
forests without full consideration of thisimportant legd requirement.” Appelant gives
an example and concludes. “Rather than taking a“hard look” at these and other specific
comments, the U.S. Forest Service choose to answer with a superficial response. Thisis
another example of the lack of taking a serious hard look at the public comments
concerning the insufficient discussons on the legd basis for this decision.”

(#0074 NOA, 1., pp. 19-20)

“The Adminigtrative Procedures Act (APA) requires that an agency action be set aside if
itis“arbitrary, capricious, and abuse of discretion, or otherwise not in accordance with
law.” 5U.S.C. 8§ 706 (2) (A). The adoption of Modified Alternative 8 in the Record of
Decison falled to utilize significant U.S. Forest Service information prepared for the
FEIS and falled to give reasons for its omission. These data clearly indicate that preferred
aternative does not provide the best short- or long-term solution for the mgjor issues
identified in the Notice of Intent, Draft EIS, and FEB. The responsible officia knew
these sets or “decision dements’ were available and trividized use of thisinformation in
developing hisdecison.” Appelant submits information on the following issuesto
demondirate the assertion:

1. Old forest or Late Successon Old Growth (LSOG) forest conditions.

2. Companion to producing LSOG conditions is production of “lame trees.”

3. If you concentrate on only the very largest of trees (>50"), will that change the
answer or solution as to which aternative provides the best solution?

4. Old growth wildlife habitat.

5. California Spotted Owl nesting habitat.

6. Snags.

7. Canopy cover.

8. Wildfires.

9. Large trees killed or removed.

10. Cumulative Watershed Impacts.

11. Timber Harvest.

11. Biomass. (Number 11 used twice by appellant.)

12. Westside Hardwoods.

13. Economic Factors.

14. Comparing All Decision Criteria

15. Conclusion. “. .. These data provide a case study to help define the true meaning of
“arbitrary and cgpricious’ in the Adminigtrative Procedures Act.”

(#0074 NOA, 1.G, pp. 21-41)

“Alternatives Focused on Conservation Strategies. The FEIS has the narrow focus of
conservation strategies - without properly baancing socid and economic considerations
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on an equa footing to develop a reasonable range of dternatives as suggested in public
comments to the Notice of Intent and Draft EIS.” (#0074 NOA, 1l1., page111-3)

“Narrow range of desired conditions. That is exactly what the FEIS presented to meet
their bias of anarrow range of “desired conditions’ based on some romantic notion of
what old forest ecosystems should be. Narrowing dternatives is further congrained in the
FEIS, sincedl dternatives must be developed “ o that desired conditions of ecosystems
are ‘restored and maintained” as required in the next portion of the sentence referenced in
Chapter 1. Conversdly, if the “desired conditions of ecosystems’ were based on
integrating biologicd, physicd, socid, and economic congderations, avadly different set
of dternatives would have been developed.” (#0074 NOA, 111, page 111-4)

Appelant contends that the public expressed concerns over the “poor” range of
dternatives and that the only comments that mattered were those by the U.S. Fish and
Wildlife Service. Other comments were ignored and gppdlant lists other comments that
were “ignored” (#0074 NOA, 1l1., page I11-5-7)

Appdlant contends that the No Action Alternative should reflect the pre-CA SPO Forest
Plans and not use the Cdifornia Spotted Owl Interim Guiddines. (#0074 NOA, 111, page
111-9-11)

“The ROD and FEIS miss use the Herger Feinstein Quincy Library Group Concepts. The
FEISisan utter failurein displaying an aternative designed to embrace the Quincy

Library Group management style within the pilot forest areaand, more importantly,

across the SierraNevada.” (#0074 NOA, 1l1., page 111-23)

#0090

“Inthis case, the Purpose and Need was impossibly narrow and exclusive of related
problems that should have been considered.” (#0090 NOA, pagel0)

“We have submitted our concerns to the SNFPA team repeatedly during the past severd
years. Y et, none of those concerns seem to have made a bit of differencein the
outcome.”. . .“ What isimportant is that the laws and regulations that are supposed to
prevent politica abuse have not been followed. In the case of public participation they
certainly have not.” (#0090 NOA, pagelO0)

#0108

“. . .the preferred dternative modified 8 was never disclosed to the public in the DEIS
and appears to produce the least amount of socid and economic benefits to the public.”
(#0108 NOA, page3)

“[FSM]970.3 - Palicy. 4.1 In making decisions, consider economic and socia impacts

that affect locd, regiond, or nationa conditions. The FEIS admits this decison will bring
‘mgor cutsin the timber and agriculture indudtries’ in the Sierra Cascade Axis but never
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dlowed the public to review, evauate or respond to the andysis used to determine these
effects through the comment period for the DEIS, failing to fully disclose critica
information to those most affected by the decison.” (#0108 NOA, pagel)

“The Forest Service did not provide the public or nationd forest users with a quantified
descriptive measure of impacts during scoping.” (#0108 NOA, pagef)

“The Decison maker neglected to disclose the preferred dternative modified 8 and
edimate the effects that would result during the DEIS process.” (#0108 NOA, page?)

“The FEIS mentions the Principle Laws Rdating to Forest Servicein [Table 2.2aFEIS
Vol. 2, Chapter. 3, Part 2, page 40]. However, the FEIS, ROD, and the preferred
dternative did not comply with laws specificdly addressing affects on civil rights,
women and minorities” (#0108 NOA, page)

“. .. women asaminority group were not part of the discusson or andyssfor the DEIS
or FEISand ROD in vidlation of Civil Rights and Forest Service policy [FSH 1909.17,
Ch. 30] but was raised as a sgnificant issue during scoping and comment to the DEIS.”
(#0108 NOA, pagel0)

#0119
“ The Forest Service did not comply with the MUSY A and NFMA requirements for
balancing recreation with other usesin adopting the SNFP Amendment.” (#0119 NOA,

paged)

“It iswell known that the Forest Service was ingructed by the previous administration to
complete the decision adopting the SNFP Amendment prior to January 20, 2001. Asyou
know, the ROD was gpproved on January 12, 2001. The rush to complete the documents
precluded the Forest Service' s ability to comply with NEPA by preparing and circulating
for public comment, a supplemental DEIS including information that did not appear in

the original DEIS (e.g., impacts to recreation, socioeconomic impacts, clear and accurate
maps demongtrating dlocations, anong other things).” (#0119 NOA, paged)

“A summary of the violations of NEPA, MUSY A, NFMA and factud inaccuracies, is as
follows,

The environmenta document should have been revised and recirculated for public

review.

The land alocations and stlandards and guidelines adopted in the ROD would adversdy
impact ski area operations and Master Development Plans aready approved by the Forest
Service.

The FEIS and ROD did not adequately consider impacts to recreation from adoption of
the SNFP Amendment.
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The FEIS and ROD did not adequately consider socio-economic impacts to the public
and the locd communities from adoption of the SNFP Amendmert.
The FEIS did not adequately respond to comments.

The FEIS lacked al essential components required by NEPA.
The Forest Service did not comply with the MUSY A and NFMA requirements for
balancing recreation with other usesin adopting the SNFP Amendment.

The ROD impliesthat existing projects (e.g., those approved before the effective date of
the SNFP Amendments) are not subject to the land dlocations or standards & guiddlines.
However, the ROD then gives unfettered discretion to Forest officers to apply the
requirements to existing projects “where appropriate,” or when permits are reissued or
when site specific/further analyses are completed.” (#0119 NOA, PAGED)

#0135

“Modified Alternative 8 does not even seem to be the best of alternativesto addressthe
five problem areas the Framework is supposed to address. Modified Alternative 8 costs
jobs, over restricts timber harvests that could help control the fires and fuels buildup.
Wildfire endangers the foret, wildlife and the public. It dso effectively bans the use of
herbicides to control the spread of noxious weeds, possbly the only way they can be
controlled. Many of the guiddines on agquatic and riparian ecosystems seem to be based
on speculation ingtead of science Snceit is uncertain what the results of these rules will
be.” (#0135 NOA, page?)

#0137

“If the Sierra National Forests Land and Resource Management Plans and subsequent
Amendments are considered by the USFS to be in legal conformance, then what is the
legd bassfor daming alegd necessity to issue a blanket changeto dl the Sierra
Nationd Forest Land Management Plans and subsequent Amendments under the
umbrella of this huge Amendment? The ROD has not shown aclear legd path to this
decison.” (#0137 NOA, page3)

#0138

“. . the“fagt-tracking” of the FEIS process was far too compressed and unclear to alow
for meaningful public participation.” (#0138 NOA, pagel)

#0139
“Asaprogrammatic Fina EIS, the document does not contain adequate data and analysis
required by the Naiona Environmenta Policy Act (NEPA) to disclose the adverse

environmenta effects of management directions and associated sandards and guiddines
for specific locations.” (#0139 NOA, pagel)
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“The SNFPAFEISROD is based on Modified Alternative 8 absent mcaningful public
review and comment ‘as this dternative was identified after circulation of the Draft EIS
and the deadline for receipt of public comments.” (#0139 NOA, page2)

#0141

“Much of the ROD is based on “scientific’ data contained in the SNEPAGE But, the
SNEP report has never been adequately and completely scrutinized and SCE believesiit
contains Sgnificant errors.”. . .* The“science’ in the SNEP related to grazing does not
hold up under peer review. Thistype of unbiased review, if performed on other portions
of the SNEP cited, as support for the five critica problem areas would undoubtedly yield
amilar results. This cagts serious doubts on much of the science contained in SNEP, and
the conclusions derived from it in the EIS and ROD.” (#0141 NOA, page4-5)

“The documents ignore one of the basic tenants of management planning by failing to
include an andysis of the potentia impacts to other beneficid forest uses. Such afailure
is unacceptable and has led to many flaws within the ROD/EIS.” (#0141 NOA, pagell)

#0145

“ The FEIS Does Not Provide Adequate Analysis Of The Cumulative Effects Of Roads.”
(#0145 NOA, page?)

#0146

“The Framework fails to address recreation, grazing, timber production and other uses on
their own merits. The five areas of the Framework focus reduce or diminate multiple

uses wherever conflicts occur. Because multiple use was not identified as an issue, the
relative importance of multiple use was not evauated, public comment to the contrary
notwithstanding. No consideration was made to manage the resources of the national
forests “in the combination that will best meet the needs of the American people.””
(#0146 NOA, paged)

“This FEISfails on "accurate scientific analysis' as discussed in subsequent comments.
Thetest of "concentrating” on significant "issues' for the Serra Nevada dso fails. Public
comments with the Notice of Intent (NOI) clearly indicate that socid, economic,
recregtion, water, and other resource use issues were much more significant than the
Forest Service'sissues of noxious weeds and hardwood forest conditions.” (#0146 NOA,

pageb3)

“Without reasonable consideration of public and agency commentsto help develop red
issues, it isimpossible to formulate reasonable dternatives and the subsequent projected
environmental conseguences associated with unreasonable dternatives will be
meaningless. Such isthe caseinthisFEIS.” (#0146 NOA, pageb3)
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“NEPAS. Sec 1502.7. "Thetext of find environmenta impact atements ... shall
normally be less than 150 pages and for proposals of unusual scope or complexity shal
normaly belessthan 300 pages™ This FEIS is severa times longer than the intended
limit for unusua scope and complexity. Thisis one effect of violaing the NFMA
requiremert that Forest Plan amendments must be handled at the Forest level by Forest
Supervisors, not at the Regiona level by Regiona Foresters.” (#0146 NOA, page5b)

“It isvery clear that the Record of Decision fails to accomplish the purpose and need
established inthe EIS. . .” (#0146 NOA, page59)

#0151

“Thisact [NEPA] calsfor ste specific environmenta documentation to be completed for
any forest management activity. Thisincludes loca participation throughout the scoping
process, dternative development, and Finding of No Significant Impact (FONS!). If the
SerraNevada Forest Plan Amendment is implemented as written, it would ignore the
requirement of the local NEPA process. Thisisaviolation of NEPA.” (#0151 NOA,

page2)

#0158

“The Fish and Wildlife Service subsequently declared the Draft dternatives offered to
public comment to be invaid, except for the one dternative that was selected by the
Regiona Forester. This process does not comply with NEPA and ignores the premise that
NEPA was adhered to. The process was hurried aong to meet a politica deadline that
threatens the Nationa Forests of the SierraNevada. The decision should be withdrawn
and remanded back for further study before implementation. Vaid dternatives should be
displayed to the public. Congressond oversight into revisions to the Endangered Species
Act has begun and should be completed in association with this amendment process.
These long-sought after revisons will have mgor impacts upon the Serra Nevada
Nationa Forests.” (#0158 NOA, pagel)

“The sdlected dternative fdls to accomplish the purpose and need published in the initia
Draft EIS. The dternative fails to increase old forest conditions, lower Westside
hardwoods, and reduce the risk of catastrophic wildfires. Matter-of-fact, the stated action
of diminating timber harvesting from the mgjority of the nationd forest landsis counter

to reducing catastrophic wildfires. The dimination of timber harvesting from acceptable
management practice was reported in the ROD to address Globa Climate Issues. The
elimination of timber harvesting from the mgority of nationd forest land acreage
congtitutes a mgjor action that was not adequately addressed in the draft or find EIS.
There are mgjor consequences to our natural resources, our people, our communities, our
future from this action. The ISSUE of cutting trees was not addressed in the entire
process.” (#0158 NOA, pagel)
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#0159

“The Fish and Wildlife Service subsequently declared the Draft aternatives offered to
public comment to beinvaid, except for the one dternative that was selected by the
Regiona Forester. This process does not comply with NEPA and ignores the premise that
NEPA was adhered to. The process was hurried aong to meet a politica deadline that
threaetens the National Forests of the Sierra Nevada The decision should be withdrawn
and remanded back for further study before implementation. Vaid dternatives should be
displayed to the public. Congressond oversight into revisons to the Endangered Species
Act has begun and should be completed in association with this amendment process.
These long-sought after revisons will have mgor impacts upon the Serra Nevada
National Forests.” (#0159 NOA pagel)

#0161

“The Nationd Environmentd Policy Act of 1969 requires that al environmenta andyses
"congder afull range of reasonable aternatives to the proposed action that address the
sgnificant issues and meet the purpose and need for the proposed action.” To rectify this
portion of our apped, the Regiona Forester must modify dl of the developed dternatives
basad on specific dternative by dternative input from the Fish and Wildlife Service”
(#0161 NOA page2)

“Rather than suggest reasonable and prudent measures for each of the developed
dternatives asintended by the Endangered Species Act, the Forest Service and the Fish
and Wildlife Service negotiated only one legdly sufficient dternative. Contrary to law,
the Regionad Forester was thereby limited to only one choice for the Record of Decision.
Moreover, the dternatives presented to the public for comment in the draft EIS were not
vaid choices. The only vaid choice was negotiated between the Forest Service and the
Fish and Wildlife Service after the close of the comment period. Following negotiation,
the Regiona Forester issued the ROD without presentation to the public for review or
comment. Therefore the only adternatives upon which the public was permitted to
comment were not vaid and the only adternative that was vaid prohibited public
comment.” (#0161 NOA, page2)

“In public meeting after public meeting, the Forest Service was unable to disclose the
effects the Plan would have on recreation, specid uses, and grazing. From thefirst public
mesting through the entire plaming effort, the Forest Service was challenged to include
recreation, specid uses and grazing as emphasisitems. The find FEIS includes these
three issues dmogt as an after thought...by the way, the Plan will diminate many
recreation opportunities; those of you who own specid use permits can "kiss them good
bye' if they are within riparian areas, and many grazing permits will become "athing of
the past." Despite pleas from many individuals and groups, the Regiona Forester did not
respond to requests that these three important issues be made emphasis topics. Instead,
they became the casudty. By not displaying the effects to recreation, specia uses, and
grazing in aforth fight manner during the planning process, the Regiona Forester did an
inadequate job informing the public of the possible effects. The public still does not know
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because even at this stage of the process, the Forest Serviceis not telling the public and
the press that the decision will affect recreation, specia use permits, and grazing.

To remedy this gpped, the Plan must be changed to data gathering to see what effect,
both positive and negative, recreation, specia uses, and grazing have on ecosystem
sugtainability.” (#0161 NOA, page 6)

#0164

“While the FEIS was produced after many hearings and mestings, it was (and is) obvious
and evidentid that the end result was predetermined from the very beginning. | believe
the FEIS violates NEPA in that the end result was determined prior to any hearings. The
process is missing meaningful didlogue.” (#0164 NOA, pagel)

#0165

“The FEIS violates Nationd Environmenta Policy Act (NEPA) asit isbased on
inadequate aternatives, does not-fully disclose the economic and socid impacts

of the reductionsin multiple use. It did not provide adequate notice to the public or
alow meaningful public input.” (#0165 NOA, page2)

“The Organic Adminigtration Act of 1897 directed that forests were not to be managed as
parks. The Fina Environmental impact Statement (FEIS) for the Sierra Forest Plan
Amendment unlawfully treats Sierra Nevada forests and the Modoc Plateau as a park and
reduces, redricts and eliminates lawful uses” (#0165 NOA, page2)

“Forest and Rangeland Renewable Resources Planning Act of 1974 is compromised by
the FEIS by inhibiting multiple-use and sustained yield.” (#0165 NOA, page2)

“The Endangered Species Act was compromised. Typicaly, the land management agency
submits a proposd to the FWS for review and comment. This process was reversed. In
addition, permittees were denied gpplicant status and many species subject to regulation
inthe FEIS are not even listed. In addition, adequate dternatives were not developed, no
dternatives increased grazing, socioeconomic factors were not-addressed, census datais
9 to 10 years old and, cumulative impacts were not consdered.” (#0165 NOA, page?)

#0166, 0203, 0204

“The FSs fundamenta shift in management direction is not consstent with gpplicable
law. The FS should consider wildlife and ecosystem issuesin its planning, and may even
choose to make these consderations paramount for some areas in some forests in some
circumstances. However, in this case, the FS has diminated or curtailed every legitimate
multiple use on 11 nationd forests which it deems to be a potentia negative factor with
respect to ecologicd or wildlife concerns. Grazing and timber harvest are not given equa
consideration as legitimate uses of the forests, but are instead considered secondary uses
which are permitted only in the event they fail to contribute any known or speculative
risk to any ecological concern. The FS has blatantly abandoned its current management
direction, which required that timber and livestock management be integrated and
coordinated with other resource values to achieve multiple use goals and objectives, in
favor of management where ecological and wildlife issues are the chief forest use, to
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which every other legitimate use must give deference.” (#0166 NOA, pagel6) (#0203
NOA, pagel?), (#0204 NOA, pagel8)

“Inits DEIS, the FS sdlected two preferred dternatives. Initsfina decison, the FSdid
not salect ether of these dternatives, or any of the 6 dternatives articulated in the DEIS.
Instead, the FS selected a"modified dternative 8." ROD at 2, 21; EIS a 1-24 to 1-26.
Nether Appelants nor the public a large ever had an opportunity to examine and
comment regarding "modified aternative 8."” (#0166 NOA, page22), (#0203 NOA,
page23), (#0204 NOA, page3)

#0167

“The congressond lawsthat give the USFS its mandate (National Forest Management
Act of 1976, Organic Administration Act of 1879, Multiple -Use Sustained Yield Act of
1960, Forest and Rangeland Renewable Resources Planning Act of 1974, Public
Rangdlands Improvement Act and the Federd Land Policy and Management Act) were
grosdy ignored and expresdy violated. They were replaced with a one item agenda -
remova of human resource activities within unlisted species habitat under the guise of
“habitat preservation” - thiswas not the origina intent of Congress and the President
when these billswere signed.” (#0167 NOA, page3)

#0168

“The Framework Plan iminated andys's of non-logging dternaives, which could have
permitted greater protection and less of areliance on logging with its negative impacts.”
Specificaly, “ The Sierra Nevada Forest Plan Amendment FEIS and ROD failed to
discuss and consider an adequate range of aternatives. The Sierra Nevada Forest Plan
Amendment FEIS should have congder and andlyzed afull range of dternatives, The
SierraNevada Forest Plan Amendment FEIS faled to andyze afull range of dternatives
like the Cutting, Chipping, and Scattering method, the "Chunking” and scattering
method, and the use of goatherds to remove brush and the lower branches of ladder fuel
trees, in addition to logging followed by burning, burning followed by logging, and the
no action aternative.” (#0168 NOA, ppage 12,13,28,145,167[2nd claim for relief])

“The Framework Plan failed to consider or to even discuss the objects to be protected in
the Giant Sequoia National Monument, but proposes to protect the GSNM by logging
theseareas” Also, “. . . to sdl these removed treesis contrary to the language of the
GSNM Proclamation of protecting the objects identified.” (#0168 NOA, page23)

“The complete failure of the Sierra Nevada Forest Plan Amendment FEIS to even
mention this scientific literature which calls into serious question or disagrees with the
conclusions which underlie and are used to jugtify the project EA, violates NEPA and its
implementing regulations 40 CFR. 5 1500.1(b)” (#0168 NOA, page88)

“The Forest Service gpprova of the Serra Nevada Forest Plan Amendment isin violaion
of NEPA (40 CER 51502.25 (a)), since the decision, which would permit more logging
to take place in the Nationd Forest. While the plan amendment gpproves 191 mmbf of
logging to take place it claims that it does not have to analyze the cumulative effects of



these separate site- pecific logging proposas that make up the 191 mmbf of logging,
whichisin effect bresking the logging down into smal component parts.” (#0168 NOA,

pagel24)

“In addition, this practice [gppellant is referring to the previous timber sdleswhich are

being alowed to proceed] violates NEPA because, whiletiering to an EISis alowed,

tiering to an EA isnot, Snce alesser review cannot provide the comprehensive,

programmetic anadys's demanded of atiering document. Muckleshoot Indian Tribev.

U.S. Forest Service, 177 F. 3d 800, 811 (9" Cir. 1999); 40 C.F.R. § 1502.20; 40 C.F.R. §
1508.28." (#0168 NOA, pagel54)

Appdlant contends that there isaviolation of the requirement to disolay cumulative

effects because the FEIS authorizes the previoudy approved timber sdlesto proceed. The
previoudy approved timber sales cumulative effects analyses are tiered to a 1993 EA that
they contend expired in 1995. (#0168 NOA, pagel54,156)

“Failure to conduct additional NEPA review of continued use of the expired CASPO
Interim Guidelines as part of a Forest Plan amendment which violates the NFMA
requirements that Forest Plan amendments be subject to NEPA review.” Appellant dso
clamsthat approva of 220 timber sdesis not legd since they are based on the “expired”
CASPO EA. They dso make the claim that CASPO guideines are amgor federa action
and require an EIS. (#0168 NOA, ppagell, 43, 167[1% and 4" daim for relief])

#0169

“The Decigon fails to satisfy the minimum procedurd and subgtantive requirements for
implementation. Legd analysis will largely focus on whether the agency’ s decison was
“arbitrary and capricious’ in the context of the Administrative Procedure Act.” (#0169
NOA, pagel)

“The Decison Lacks Required Site- Specific Andlysis. The Decison's standards and
management direction have not been congdered within the site-specific context as
required by NEPA and NFMA.. The Decison’s standards might make sense for some
gtes, while they will be ingpplicable on others. While this digtinction is noted above
regarding road and trail disclosure, the Decision is flawed on a broader scale through its
falure to perform gte-gecific andysis for any of its management proposas. Thisflawv
may stem from the broad changesin the“misson” of this planning process. NEPA
analyses can evauate broad, program-level proposals which are not necessarily intended
to be applied, at least through the programmatic decision, to any particular site.
Conversdly, project-level decisons determine actua on-the-ground management actions
on particular Forest stes. All NEPA analyses must analyze and disclose impacts
associated with their proposals, but the detail and complexity of the andyss can differ
depending on whether program-leve direction is being provided, which will not be
gpplied to any dte until further NEPA analysisis performed, or project-leve directionis
intended which is capable of being immediately implemented. This process changed from
the former scenario to the latter reatively late in the planning process, The increased
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volume and specificity of the andysis required by this change was apparently not
possible within the inflexible deadline for release of the ROD.” (#0169 NOA, paged)

Appellants cite several court cases (see #0169 NOA ppages-6) and in generd are saying
that the Purpose and Need was too narrow. “The Decison Fallsto Consider a
Reasonable Range of Alternatives.”. . .“In defining the project limits the agency must
evauate “ dternative means to accomplish the generd god of an action” and cannot “rig”
the purpose and need section of a NEPA process to limit the range of dternatives.”
(#0169 NOA, ppages-6)

“The Decision Inadequately Addresses Cumulative Impacts by Ignoring the Impacts of
the Roadless Rule and Related Management and Policy Changes.” . . .“ NEPA requiresa
supplementa EIS when there is Sgnificant new information or new circumstances

relevant to environmental concerns bearing on the proposed action or itsimpacts. 40
C.F.R. 1502.9. NEPA daso requires the agency to anayze “the incrementa impact of the
action when added to other past, present, and reasonably foreseeable future actions...””
(#0169 NOA, page?)

“The Decison Erroneoudy Applies the Concept of Adaptive Management to Excuse
NEPA Compliance.” . . . “the Decison attempts to camouflage its fundamental NEPA
design flaws through the technique of “adaptive management.” While the Decison
avoids the detailed project-level analys's mandated by NEPA, the ROD promises that
“variances from the standards and guiddinesin Appendix A...will be permitted if they
are part of aforma adaptive management research project or administrative study done
in conjunction with... [a] recognized scientific research indtitution.” In other words, the
Forest Service has not performed and will not commit to the research necessary to judtify
the site-specific findings of the Decison but will provide affected publics with the
opportunity to obtain gpply new findings that might demondirate the Decision’s andard
are not necessary on discrete sites.” (#0169 NOA, page?)

#0170

“None of the aternatives presented meet the intent of the Organic Act, the Multiple-Use
Sustained-Yield Act, or the Nationa Forest Management Act of 1976. The range of
aternatives presented were too narrow for consideration by the Decision Maker and
review by the genera public. The FEISis based upon alimited range of “desired
conditions’.” (#0170 NOA, page3)

“The chosen dternative, “Modified Alternative 8, was not adequately presented for
public review and comment, which isaviolaion of the National Environmenta Policy
Act.” (#0170 NOA, paged)

“The cumulative impacts of “holding” such enormous surplus forest growth region-wide
will be sgnificant. We foresee increased tree mortdity, vegetation fud loading, increased
forest insect activity, and declining forest hedth aslikely outcomes. Timber and biomass
harvesting are vauable and necessary tools to address this problem and were not given

86



adequate congderation in the range of dternatives to help solve the five identified
“problem areas’.” (#0170 NOA, paged)

#0172

“The Regiond Forester "modified” Alternative 8 and sdlected it without knowledge of
the detailed effects that his decision would have upon the identified issues. After the
decison, the Framework Team was Hill requesting information from the forests and
digtrict's as to what the effect of the revised standards and guiddines would have upon
certain resources. Mgor land alocation corrections (i.e. threst and defense zones)
affecting tens of thousands of acres were gtill being made as recently as early April, more
than two months after the Record of Decison was sgned. None of thiskey information
was available to the Responsible Officids or the public at the time of the decison. There
was such arush to signature on the Framework that their was little time to truly assessall
of the standards and guiddines, many of which are at odds with the intended Purpose and
Need.” (#0172 NOA, page?)

#0173

“MCCA bdieves that the Serra Nevada Forest Plan Amendment FEIS and the Record of
Decison illegdly changes the management philosophy of our nation's forests from

mulltiple- use management to habitat preservation without congressond gpprovd. The
Multiple Use Sustained Yield Act of 1960 - Section 4 (a) of thislaw states, 'Multiple use
means, the management of dl the various renewable surface resources of the nationd
forests so that they are utilized in the combination that will best meet the needs of the
American people; making the mogt judicious use of the land for some or al of these
resources or related services..." The Sierra Nevada Forest Plan Amendment does not
utilize the concepts of multipleuse.” (#0173 NOA, page?)

#0175

“Failure to Comply with Planning Regulations” . .. “36 C.F.R. 219.7. . . “(a) Under this
section the Forest Service is obligated to coordinate with equivalent and related planning
efforts of loca government. There was no coordination of the Framework planning effort
with the County’ s existing plan despite many attempts by the County to initiate such

action, The planners showed little knowledge of any Forest Service obligation other than
to provide local government with briefings.” (#0175 NOA, pagel)

“Failure to Comply with Planning Regulations” . . . “36 C.F.R. 219.7". .. “(c) This
section requires the Forest Service, after review of the County plan, to display the results
of itsreview in an environmenta impact satement. The County believes this review
never took place. Thereis no display of the resultsin either the draft or find
environmental impact statement.” (#0175 NOA, pagel)

“Failure to Comply with Planning Regulations.” . .. “36 C.F.R. 219.7". . . “(c)(4) This
subsection of section (c) obligates the Forest Service to consder dternatives to their
proposed dternative if there are any conflicts with County land use plans. For this
congderation to have taken place, some discussion on the conflicts would have had to
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take place with Modoc County. These discussions did not take place despite many
attempts by the County to point out mgjor areas of disagreement.” (#0175 NOA, page2)

“40 C.F.R. 1502.16(c) This section requires that each NEPA document includes a
discussion of possible conflicts between the proposed federd action and locd land use
plans. Neither the DEIS or the FEIS contain any reference to the conflicts between the
proposed action and the Modoc Land Use Plan despite the county comments referencing
the problems.” (#0175 NOA, page2)

“Failure to Comply with Planning Regulations” . .. “36 CF.R. 219.7". .. “(d) This
section obligates the Forest Service to meet with local government to establish a process
for coordination. At aminimum, coordination participation with loca governments shdll
occur prior to the Forest Service selection of the preferred management aternative, There
was no meeting with Modoc County to establish such aprocess. A few months before the
FEIS was published a meeting was held which discouraged Modoc County from gpplying
for “cooperating agency status’ but in no way could this be considered a mesting to
establish a coordination process.” (#0175 NOA, page2)

“Failure to Comply with Planning Regulations” . .. “36 C.F.R. 219.7". . . “(f) Thisisa
requirement to implement monitoring programs to determine how the agency’s plans
affect communities adjacent to or near the nationd forest being planned. There was no
discusson with Modoc County on such amonitoring program and nothing in the Record
of Decison OF FEIS addressing the unique monitoring needs of the communities near
the Modoc National Forest.” (#0175 NOA, page2)

#0201

“The US Forest Service, through this decision document, has made a serious shift avay
from federal mandates long standing since 1897 when the Organic Act wasfird ratified
in the United States Congress to provide a continuous flow of timber. Since the inception
of the US Forest Service numerous other laws have been passed to ensure our national
forests would indeed provide for dl American’sinto perpetuity. However what we find in
the SNFP Amendment FEIS is adramatic change of interpretation by the US Forest
Service of well-established law directing the agency to manage our nationa forests for
multiple use and net public benefit. Under what authority the agency has made these
interpretationsis unfounded in law and regulation and not described in the ether the
FEISor ROD.” (#0201 NOA, Intro page2)

“Locd interests, knowledge, cultures and serious socid economic concerns and andyss
were Smply left out or ignored from the very beginning. Pre-determining or setting the
agenda for what issues the planning process would address before hearing from the
public fliesin the face of dl planning regulations specificdly caling for public

comments to help shape the decison document and dternatives.” (#0201 NOA, Intro
page3)
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“The Record of Decison and preferred dternative modified 8 were never disclosed to the
public throughout the planning process during the public comment period for the Draft
ElS ingantaneoudly triggering controversy and probable litigation.” (#0201 NOA, Intro

paged)

“The range of dternatives was inadequate to begin with as published in the DEIS. The
Herger Feingein Quincy Library Group Filot Project was intentiondly left out as avigble
dternative and the preferred dternative modified 8 was never presented for comparison
or analysisto the public previous to the Record of Decison.” (#0201 NOA, Intro pageb)

“Public comments to the Notice of Intent and DEIS clearly indicated the need to
thoroughly address socia, economic, recrestion, water, and other resource use issues
before the decision was made. The public raised these as Sgnificant issues for a period of
two years citing legd mandate to consder the * qudity of human environment” within the
decision and development of aternatives but wereignored in this FEIS.” (#0201 NOA,
Intro pageb)

“The Adminigtrative Procedures Act (APA) requires that an agency action be set asde if
it is“arbitrary, capricious, and abuse of discretion, or otherwise not in accordance with
law.” 5U.S.C. 5706 (2) (A). The adoption of Modified Alternative 8 in the Record of
Decigon faled to utilize U.S. Forest Service information prepared for the FEIS and
falled to give reasons for itsomission” (#0201 NOA, pagel)

“During the initid public comments to the Notice of Intent, Northern SierraNatura
Resource Codition members specifically asked the Forest Service to develop an
dternative focused on emphasizing timber production and more to the point the Herger
Feingtein Quincy Library Group Filot Project. This, like many public comments was
ignored.” (#0201 NOA, page47)

#0202

“Organic Act Violation”. . . “The Framework ROD eiminates timber production as a
purpose for management. Timber harvest is permitted solely as a consequence of fuels
reduction or human safety.”. . . “The Forest Service lacks the authority to diminate
timber production as a vaid purpose of national forest management.” (#0202 NOA,

pagel)

“Multiple-use Sugtained Yield Act Violation - The Framework fails to address recreation,
grazing, timber production and other uses on their own merits. The five areas of the
Framework focus reduce or eliminate multiple uses wherever conflicts occur. Because
multiple use was not identified as an issue, the relative importance of multiple use was

not evauated, public comment to the contrary notwithstanding. No consideration was
made to manage the resources of the nationd forests “in the combination that will best
meet the needs of the American people.” ” (#0202 NOA, page?)
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“The Forest Service limited the issues to the exclusion of socio-economic, recregtion,
forest products, mining, and grazing to prevent the triggering of arevison process.
However, the ROD resultsin sgnificant changesin al forest uses. It replaces everything
in the former land management plans outside of wilderness designations. Asan
amendment sgnificant changes should have been redtricted to the designated issues.
Affects to non-designated issues should have been minimd. The ROD isanillegd
revison of each of the deven nationd forest plans.” (#0202 NOA, paged)

“Recission Bill of 1989". . . “The SerraNevada Forest Plan Amendment isa
programmatic document and cannot serve as a Ste-specific NEPA document.
Requirements to complete grazing assessments prior to issuance of grazing permits
repeds the Recisson Bill of 1989 for the Serraforests, an authority not delegated to the
Forest Service.” (#0202 NOA, pageb)

“Quincy Library Group Act Violation”. . . “The number of acres required to be treated is
prohibited, the fuels trestment Strategy is prohibited and community stability will not be
tested.” (#0202 NOA, pageb)

“. .. the Forest Service made afinding of no significant impact in 1993 on adoption of
the CASPO drategy in part due to a short expected implementation period (two years). It
also found that if the G& PO strategy were to be adopted for alonger period, a significant
impact was likely and therefore required an EIS. The Forest Service immediately
commenced an EIS to evauate the impacts that would result From adoption of CASPO
and other owl strategies as long-term drategies. The Framework EISis the much delayed
EIS but falls to evauate the long-term impacts of adopting CASPO. Alternative 1 does
not disclose to the public or the decison-maker the long-term consequences.” (#0202
NOA, paged)

“The FEIS states “ The responsible officials will decide whether or not to amend the Land
and Resource management Plans’ (Val. 1 pg. 6). As has been stated, continuation of the
interim guiddines as along-term srategy with known significant long-term impacts
requires adoption by amendment. Continuation without an EIS is not an option. Selection
of any of the dternatives including Alternative 1 would amend the forest plans. A

decision to not amend the forest plans would re-establish the pre- CASPO amended plans
the consequences of which are not known through this EIS. Alternative 1 as proposed
cannot be evaluated as ano-action alternative.” (#0202 NOA, pageS)

“Moreover, the dternatives presented to the public for comment in the draft EIS were not
vaid choices. The only vaid choice was negotiated between the Forest Service and the
Fish and Wildlife Service after the close of the comment period. Following negotiation,
the Regiona Forester issued the ROD without presentation to the public for review or
comment. Therefore, the only aternatives upon which the public was permitted to
comment were not vaid and the only dternative that was vaid prohibited public
comment.” (#0202 NOA, page9)
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“Findly, sdection of Alternative 8 Modified was arbitrary and capricious.” Appelant
describes differences between dternatives. “Alternative 4 exceeds dl aternatives when
ranking values collectively. Alternative 8 Modified ranks last.” (#0202 NOA, pagel2)

CEQ regulations require a discussion of any irreversble or irretrievable commitments of
resources which would beinvolved in the proposa should it be implemented.” Resources
include indtitutiona resources. Judge Shubb concluded, "Findly, intervenor timber
companies have offered persuasive evidence in support of their pogtion that enjoining
defendants from preceding with these timber sales wil 1 cause irreparable harm to severa
businesses and numerous families. (#0202 NOA, pagelb)

#0204

“Initsfind decison, the FS did not select any of the 8 dternatives articulated in the

DEIS. Ingtead, the FS selected a“modified aternative 8.” ROD at 2, 21; EIS at I-24 to |-
26. Neither Appd lants nor the public a large ever had an opportunity to examine and
comment regarding “modified dternative 8. (#0204 NOA, page3)

“The FSisrequired to consder dl multiple uses on an equd bass, and fallureto do sois
arbitrary and capricious.” Appellant cites various court cases. Nowhere does MUSY A
reference ecologica sustainability or authorize it as a dominant use.” (#0204 NOA,
pagel5-16)

“In this case, the FS s words and deeds are extreme in favor of ecologica and wildlife
concerns to the degree that they condtitute afundamenta paradigm shift which makes
other legitimate uses secondary. In doing so, the FS has violated the Organic Act, the
MUSYA, the NFMA, and its own implementing regulations.” (#0204 NOA, pagel9)

“Appdlants and the public a large are entitled to review dl aternatives prior to
publication of the find rule, and should have been afforded the opportunity to review and
comment on the new provisions within modified dternative 8.” (#0204 NOA, page3l)

“The FS s adoption of a no action aternative which doesn't follow current management
direction but instead articulates unofficia FS policy to cut grazing based on Endangered
Species Act speculations violates NEPA guiddines and is, thus, is arbitrary and
capricious and in violation of the APA.” (#0204 NOA, page34)

#0205 and 0271

Appdlant alleged aviolation of § 558 (b) APA. “. .. thereisno evidence in the record
indicating that the Secretary of Agriculture has delegated his statutory authority to revise
LRMPs and to revise guiddines, for Region 4, unto POWELL or, that FOREST
SERVICE has re-delegated said statutory authority to revise LRMPs and to revise
guiddines, for Region 4, unto POWELL; POWELL did not and does not have the
datutory authority to sign the ROD for the REGION 4 GUIDE, to sign the ROD for any
of the AMENDMENTS to the LRMPs within Region 4 or, to sign the ROD for the FEIS
for these said projects.” (#0205 NOA, pageb), (#0271 NOA, pageb)
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“Modified Alternative 8 could not have been anticipated from the aternatives consdered
inthe draft EIS. As such, FOREST SERVICE, by failing to circulate a

supplementd draft EIS of Modified Alternative 8 hasfailed to alow the public to
participate in the formulation of that aternative and, has thereby violated NEPA and, its
implementing regulation,” (#0205 NOA, pagel?2), (#0271 NOA, pagel?2)

“FOREST SERVICE, by these failures, has not permitted ARBOGAST, an interested
person, to scope the draft EIS, after the decision to prepare it was made; aviolation of 40
CFR 8 1501.7(a)(l).” (#0205 NOA, pagel?2), (#0271 NOA, pagel3)

“FOREST SERVICE by thesefailures, has failed to provide full and fair discusson of
sgnificant environmenta impacts; aviolation of 40 CFR § 1502.1." (#0205 NOA,
pagel2), (#0271 NOA, pagel3)

“At no time before the ROD was signed, did FOREST SERVICE inform the public or
ARBOGAST that they were amending the subject LRMPs. Only an EIS was noticed.”
(#0205 NOA, pageld), (#0271 NOA, pageld)

“As the public was not permitted to review Modified Alternative 8 before the
AMENDMENTS were finaly adopted and, were not notified that AMENDMENTS were
being processed, FOREST SERVICE violated the procedure specified at 16 USCA §
1604(d); and, as such, the AMENDMENTS are therefore not in observance of procedure
required by law.” (#0205 NOA, pageld), (#0271 NOA, pagel4)

“Asthe public was not permitted to review Modified Alternative 8 before the REGION 5
GUIDE and the REGION 4 GUIDE were approved, the FOREST SERVICE violated the
procedure specified at 5 USCA § 553(c), and, as such, the REGION 5 GUIDE and the
REGION 4 GUIDE are therefore not in observance of procedure required by law.”
(#0205 NOA, pagel5), (#0271 NOA, pagel5)

“It isinappropriate to incorporate, by reference, afinal EISwhichis5 or more yearsold,
without updating it. (See 24 CFR § 58.53(b) for analogous regulation)” (#0205 NOA,
pagel6), (#0271 NOA, pagelb)

“The 1996 SNEP Report and SNEP EIS were prepared by the "Sierra Nevada research
pand” which conssts of private entities”. . . “Private entities are not exempt from the
registration requirements of the Professona Engineers Act, as are Federa

officers and employees.”. . . “The exemption from registration does not permit FOREST
SERVICE employeesto use thetitle, "hydrologist”, which they did when preparing the
FEIS.” (#0205 NOA, ppagel7-19), (#0271 NOA, ppagel8-19)

“The 1996 SNEP Report and SNEP EIS were prepared by the "Sierra Nevada research
pand” which conssts of private entities”. . . “Private entities are not exempt from the
regidtration requirements of the Professona Engineers Act, as are Federa officers and
employees.”. . . “The exemption from registration does not exempt FOREST SERVICE
employees from submitting evidence of their quaifications to practice, which they have
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not, when they prepared the FEIS.” (#0205 NOA, ppagel7-19), (#0271 NOA, ppagel8-
19)

“The 1996 SNEP Report and SNEP EIS were prepared by the "Sierra Nevada research
pand" which congsts of private entities”. . . “Private entities are not exempt from the
registration requirements of the Professiona Engineers Act, as are Federd officersand
employees.”. . . “No civil engineer's signature or slamp appears on any of the 1996 SNEP
Report or SNEP Fina EIS documents, asisrequired.” (#0205 NOA, ppagel7-19),
(#0271 NOA, ppagel8-19)

“Asthe AMENDMENTS significantly impact a substantia number of smdl minersand a
subgtantia number of other smdl entities and, FOREST SERVICE falled to provide and
publish the required initid regulatory flexibility andysis and afind

regulatory flexibility andyssin accordance with the procedures specified at 5 USCA 88
603 and 604; the AMENDMENTS are therefore not in observance of procedure required
by law.” (#0205 NOA, page28), (#0271 NOA, page29)

“FOREST SERVICE, by and through the AMENDMENTS, have effected, initiated, a
regulatory taking of numerous private properties, including those of ARBOGAST".". . .
“has not disclosed any of the regulatory takings which they have initiated by said
projects”. . . “has not notified any of the property owners, including unpatented mining
clamants, that their properties have been taken, through and by the rulemaking of sad
projects.”. . . “has not provided a declaration of taking for any of the properties they have
taken, through and by regulation of said projects.”. . . “As FOREST SERVICE falled to
disclose their proposed taking, regulatory or otherwise, of private property in their
gpprova of the AMENDMENTS; they therefore violated Executive Order No. 12630.”
(#0205 NOA, page29), (#0271 NOA, page29)

#00206

“The FEIS and ROD violate NEPA in that significant environmenta effects were not
reveded to public officids and citizens before the decison was made and the information
provided was not of high quality and based on accurate scientific analyss and expert
agency comments. The FEIS is often not concise, clear, and to the point, and it is not
supported by evidence that necessary environmenta andyses were made. The actions
proposed would be detrimentd to the qudity of the human environment, not restore and
enhanceit. Professond and scientific integrity were not insured, but were instead
sacrificed to other agendas and motives.” (#0206 NOA, pageB)

“The FEIS and ROD violate provisons of the Organic Act, MUSY, RPA, and NFMA by
failing to congder as significant gods the production of a continuous supply of timber or
favorable conditions of water flows. They do not maximize long term net public benefit

in an environmentally sound manner. They do not form one integrated plan. They do not
reflect the use of a systematic, interdisciplinary approach to ensure coordination and
integration of planning activities for multiple- use management. The Decison instead

would result in "few issug’ or even "sngle issue’ management, not multiple use
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management. Implementation of the Decison would not be in amanner that is sengtive
to economic efficiency. The FEIS and Decison repeatedly sacrifice the economic
efficiency that could be attained with multi- product sales and timber production that are
fully judtified under the FEIS andlys's, and instead impose management options that
employ more costly service contracting and increase the risk and hazard of wildfires, thus
assuring the continued escalation of suppression costs and loss of high value resources.
The Decison is not consstent with maintaining air qudity a aleve that is adequate for
the protection and use of Nationa Forest System resources. In this process the Regiond
Forester usurped decision making authority assigned by law to Forest Supervisors.”
(#0206 NOA, pageS)

“The FEIS and ROD violate the Adminidrative Procedures Act in that key intermediate
decisions and the cumulative find Decision were arbitrary and capricious, were in excess
of the deciding officid's statutory authority, and did not observe procedure required by
law. Andyses provided to the Regiona Forester by the Forest Service Inter-Disciplinary
Team (ID Team) regarding projected environmenta, economic, and socid effects of the
dternatives do not support alogica choice of dternative 8-modified (8-rood) as the
dternative to be implemented. Numerous procedura violations of NFMA and NEPA
regulations in the SNFPA process aso congtitute violations of the APA.” (#0206 NOA,

pages)

“The FEIS and ROD violate the Herger-Feingein QLG Forest Recovery Act in that the
Decision places arbitrary, capricious, and unreasonable restrictions on management
activities, and these redtrictions make it impossible for the Filot Project to be

implemented in the manner and at the scale and pace specified inthe Act.” (#0206 NOA,

pages)

“The FEIS and ROD violate the National Forest Management Act (NFMA) as
represented by at least the following provisons of the Act and its implementing
regulations at 36 CFR Part 219.”

Improper Narrowing of the Issues. The Quincy Library Group's members, both together
and individudly, have on numerous occas ons commented to Regiona Forester Powell

and the Sierra Nevada Framework and Forest Plan Amendment ID Team about the
importance of observing the forest planning requirements of the Nationd Forest
Management Act of 1976 and its implementing regulations. Our concerns were twofold:

(2) that the range of issues of the SNFPA wereillegaly narrow and (2) that the planning
procedures required by law and regulation needed to be observed. (#0206 NOA, pagel3)

“More than two years after first bringing it up, we must continue to complain thet the
resource issues driving the Sierra Nevada Framework and Forest Plan Amendment
Decison are improperly and illegdly narrowed, and do not meet either the purpose or the
procedura requirements of NFMA. Rather than being an integrated, multiple-use, and
sugtained yied plan, the SNFPA illegdly devates viability objectives for afew wildlife
species above dl other satutorily authorized uses of the nationd forests. In doing o, the
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SNFPA illegdly diminates satutorily required uses of the nationd forests from the
planning objectives.” (#0206 NOA, pageld)

“The above five provisons clearly establish that the Regional Forester islimited to
preparing, implementing, and revising the Regiond Guide, while the Forest Supervisor is
given the only authority to prepare, implement, and amend an individual Forest Plan.
Thisview is strongly reinforced by the provision assigning responsibility for Forest Han
review and approva or disapprovd to the Regiona Forester, snceit would be highly
unusua and improper government structure to have one officid authorized to propose
and adopt a Forest Plan amendment, then that same officia aso have authority to review
and approve or disapprove the same amendment. In this FEIS and ROD the Regiona
Forester has exerted unlawful power beyond the legitimate role assigned to him by
NFMA.” (#0206 NOA, pagel6)

“Sec 219.1 I(f)(1). "Alternatives shdl be distributed between the minimum resource
potential and the maximum resource potentia to reflect to the extent practicable the full
range of mgor commodity and environmenta resource uses and vaues that could be
produced from the forest. The dternativesin the Draft and Find EIS are not so
distributed and do not represent the full range of uses and vaues that could be produced.”
(#0206 NOA, pagel6)

“Sec. 1500.2(b-). "...Environmenta impact statements shall be concise, clear, and to the
point, and shall be supported by evidence that agencies have made the necessary
environmenta andyses..." This FEISis anything but concisg, it is very often unclear and
badly written, it often evades the point, and it does not provide evidence that all
necessary analyses were actually made.” (#0206 NOA, pagel8)

“Sec 1502.14. "... This section is the heart of the environmenta impact Satement. Based
on the information and andysis presented in the sections on the Affected Environment...
and the Environmental Consequences... k should present the environmenta impacts of
the proposd and the dternatives in comparative form, thus sharply defining the issues
and providing aclear bass for choice among options by the decison maker and the
public. In this section agencies shdl: () Rigoroudy explore and objectively evduate dl
reasonable dternatives..." The FEIS and ROD violate this section repeatedly and with
vigor, not rigor. They fail to present al necessary information and analyses necessary to
provide aclear basisfor decison by the decison maker or for evaluation of that decison
by the public. Instead of rigorous exploration and objective evauation of al reasonable
dterndtives, they arbitrarily narrow the range of issues, make evauations that are more
subjective than objective -- in fact reach conclusonsthat are not consstent with such
objective evauations as were made -- and consider only an unreasonably restricted range
of dternatives.” (#0206 NOA, pagel9)

“Sec 1502.24. " Agencies shdl insure the professond integrity, including scientific

integrity, of the discussions and anayses in environmenta impact Satements.” Such

integrity was not insured. Conclusions were adopted that were not supported by vaid
science, and options were discounted and discarded that were better supported by science.
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Lack of professond and scientific integrity extends even to such routine requirements as
identifying references and authorities by proper citation of sources. In this FEIS there are
many citations for which no entry actualy gppearsin

the referenced sections.” (#0206 NOA, pagel9)

#00208

“The SNFP Amendment was adopted under the 1982 NFMA forest planning regulations.
These regulations require that forest planning be based on the establishment of god and
objectives for multiple-use and sustained yield management of renewable resources. (36
CFR 219.1(b)(2)). "Multiple use" includes, among other things, the management of al

the various resource of nationd forest lands "so that they are utilized in the combination
that will best meet the needs of the American people,” “that some land will be used for
lessthan all of the resources; ...”” (36 CFR 219.3). “#0208 NOA, page7)

#00209, 00210

“The Organic Act establishes timber production as amain purpose for nationd forest
designation. The Framework ROD eliminates timber production as a purpose for
management. Timber harvest is permitted solely as a consequence of fuels reduction or
human safety. The ROD dates “but the purpose of timber management funds will be to
implement the fud treatment program” (ROD pg. 28). None of the dternatives present
timber production as a management objective. The dimination of timber production was
not proposed as an issue. It was a decison made unilaterally by the Forest Service. The
Forest Service lacks the authority to eiminate timber production as a vaid purpose of
national forest management.” (# 0209 NOA, pagel), (# 0210 NOA, pagel)

“Multiple-use Sugtained Yield Act Violation - The Framework fails to address recregtion,
grazing, timber production and other uses on there own merits. The five areas of the
Framework focus reduce or eliminate multiple uses wherever conflicts occur. Because
multiple use was not identified as an issue, the relative importance of multiple use was

not evaluated, public comment to the contrary notwithstanding. No consideration was
made to manage the resources of the nationa forests "in the combination that will best
meet the needs of the American people.”” (#0209 NOA, page2), (# 0210 NOA, page?)

“The Forest Service limited the issues to the exclusion of socio-economic, recregtion,
forest products, mining, and grazing to prevent the triggering of arevison process.
However, the ROD resultsin significant changesin al forest uses. It replaces everything
in the former land management plans outside of wilderness designations. Asan
amendment significant changes should have been restricted to the designated issues.
Affects to nondesignated issues should have been minima. The ROD isanillegd
revison of each of the deven nationd forest plans.” (#209 NOA, pageb)

“FY 1999 Interior Appropriations Violation - The FY 1999 Interior Appropriations Bill
authorized the Sierra Nevada Conservation Framework. The legidative intent was that
the Forest Service provide a narrowly focused EIS that finalized along-term management
drategy for the Cdifornia spotted owl. Congress expected the Revised Draft EIS to
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provide the bases for the EIS, correcting for the deficiencies expressed by the 1997

FACA team. The expectations were set in part based upon conversations with the Forest
Service. The Conference committee, in consultation with the Forest Service, appropriated
$2,000,000 for the EIS and, to ensure a narrow focus, set a deadline date of July 31,1999.
The Committee further cautioned the Forest Service not to “expand the scope of the EIS
asit has been defined by the Forest Service:™” The Forest Service agreed to both the
funding level and time congtraints. Without seeking reauthorization, the Forest Service
expanded the scope and interndly re-directed millions of dollars to accomplish what
Congress cautioned againgt.” (# 0209 NOA, pageb)

“Recisson Bill of 1989 - The Recisson Bill was meant to asss the Forest Serviceinits
overburdened workload of reissuing grazing permits. The bill alowed permitsto be

issued with the same terms and conditions as the preceding permit until NEPA could be
completed. Site-specific NEPA anadysis dtill has not been completed for many of the
active grazing permits. The Sierra Nevada Forest Plan Amendment is a programmetic
document and cannot serve as a Site-gpecific NEPA document. Requirements to complete
grazing assessments prior to issuance of grazing permits repedls the Recission Bill of

1989 for the Sierra forests, an authority not delegated to the Forest Service.” (#0209
NOA, page7) (#0210 NOA, pageb)

Quincy Library. Group Act Violation - Quincy Library Group Act authorizes a pilot
project encompassing the Lassen and Plumas Nationd Forests and the Serraville Ranger
Didtrict of the Tahoe Nationa Forest for the purpose of testing certain forest management
practicesin relation to wildlife habitat, wildfire risk reduction and community stability.
The ROD prohibits the management practices from being tested. The number of acres
required to be treated is prohibited, the fuels treetment sirategy is prohibited and
community stability will not be tested. Judge Shubb of the US Eastern Didtrict Court 6f
Cdifornia, based upon effective arguments from the Forest Service ruled the Forest
Searvice may continue to sall timber sales congstent with Alternative 1 without sgnificant
environmental impacts different from those created under the ROD (Earth Island
Institute v. United Sates) . (#0209 NOA, page7) (#0210 NOA, pageb)

“Nationd Environmental Policy Act violaion - The Nationd Environmenta Policy Act
requires the agency to avoid or minimize any possible adverse effects of their actions
upon the quaity of the human environment. It also requires the Forest Service to identify
al sgnificant issues and minimize the inggnificant issues. From the beginning, the

public requested the Forest Service to consider socia and economics as a Sgnificant
issue. It refused. Regardless, the Forest Service is required to minimize the socia and
economic impacts. The FEIS evaluates the impacts as a consequence of the proposed
action without congderation of mitigation measures to minimize the impacts. Asthe
Forest Service effectively argued in the recent lawsuit Earth 1dand Indtitute v. United
States Forest Service, the ecologica difference between dl of the dternativesin the first
few decades is minimd, but the economica differences are Sgnificant.” (#0209 NOA,
pageB) (#0210 NOA, pageb)
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“Alternative 1isnot a“no action” dternative. Alternative 1 accepts the California spotted
owl (CASPO) drategy as along-term solution. Theinterim CASPO report specificaly
warned the Forest Service that CASPO was a short-term interim strategy pending further
studies of habitat eements. Further, the Forest Service made a finding of no significant
impact in 1993 on adoption of the CASPO strategy in part due to a short expected
implementation period (two years). It dso found that if the CASPO dirategy wereto be
adopted for alonger period, a sgnificant impact was likely and therefore required an EIS.
The Forest Service immediately commenced an EIS to evduate the impacts that would
result from adoption of CASPO and other owl strategies as long-term Strategies. The
Framework EIS isthe much-delayed CASPO EIS, but it falls to evauate the long-term
impacts of adopting CASPO.” (#0209 NOA, page9)

“The FEIS states “ The responsible officials will decide whether or not to amend the Land
and Resource management Plans’ (Val. 1 pg. 6). As has been stated, continuation of the
interim guiddines as along-term grategy with known sgnificant long-term impacts
requires adoption by amendment. Continuation without an EIS is not an option. Selection
of any of the dternatives including Alternative 1 would amend the forest plans. A

decison to not amend the forest plans would re-establish the pre- CASPO amended plans
the consequences of which are not known through this EIS. Alternative 1 as proposed
cannot be evaluated as ano-action aternative.” (#0209 NOA, page9)

“The Record of Decision dso fails to accomplish the purpose and need established in the
EIS, whichisin part to: "[1] increase the dengity of large trees, increase structurd
diverdty of vegetation, and improve the continuity and distribution of old forests.., while
meeting peopl€'s needs for commodities and outdoor recrestion opportunities... [2] bring
greater condstency in fire and fuels management across the nationa forests.., and to

ba ance the need to restore fire as a key ecosystem process while minimizing the threat
fire posesto structures, lives, and resources, ...land 3] to provide a strategy and
management standards and guidelines that will sustain desired conditions of hardwood
forest ecosystem in the lower westside of the SierraNevada™ (Vol. 1pg. 4& 5
Summary). (#209 NOA, p9) (#210 NOA, p5)

“The FEIS lacked a reasonable range of aternatives. Just a month before the Record of
Decisonwasissued, three county supervisors met with Regional Forester Brad Powell
and Fish and Wildlife Director Mike Spear who told us candidly al of the dternatives
presented in the Draft EIS would cause the Fish and Wildlife Service to render ajeopardy
opinion for currently listed species and cause atrend toward listing of proposed species.
Therefore, none of the dternatives were legdly adequate. Rather than suggest reasonable
and prudent measures for each of the developed dternatives as intended by the ESA, the
Forest Service and Fish and Wildlife Service negotiated only one legdly sufficient
dternative. Contrary to law, the Regional Forester was thereby limited to only one choice
for the Record of Decision.” (#209 NOA, page9) (#210 NOA, pageb)

“Moreover, the dternatives presented to the public for comment in the draft EIS were not

vaid choices. The only vdid choice was negotiated between the Forest Service and the
Fish and Wildlife Service after the close of the comment period. Following negotiation,

98



the Regiona Forester issued the ROD without presentation to the public for review or
comment. Therefore, the only dternatives upon which the public was permitted to
comment were not vaid and the only dternative that was vaid prohibited public
comment.” (#209 NOA, page) (#210 NOA, pageb)

“Finally, selection of Alternative 8 Modified was arbitrary and capricious. The Forest
Sarvice andysis found Alternative 4 produces 12% more large trees (over 30") than
Alternative 8 Mod. (Figure3.11a& b, FEISVol. 2 Ch 3, pg. 97 & 98). Alternative 4
produces 15% more very large trees (over .50") than Alternative 8 Mod. (Figure 3.1h,
FEISVal. 2, Ch 3, pg. 89). Alternative 4 produces 22% more late successiond old
growth (LSOG) class 4 and 5 than Alternative 8 Mod. Alternative 4 produces 45% more
late serd stage forests than Alternative 8 Mod. Alternative 4 achieves the desired forest
condition of 50% late serd stage forests but Alternative 8 Mod never achieves even 40%
(Figure 3.11, FEISVal. 2, Ch 3, pg. 90). Alternative 4 creates 24% more canopy closure
than does Alternative 8 Mod. (Figure 3.11(a) and (b)). Alternative 4 produces 41% more
owl nesting habitat than Alternative 8 Mod. Alternative 4 produces 12% more large (over
15") hardwoods after 10 decades than Alternative 8 Mod. (Figure 3.1k, FEISVal. 2, Ch
3, pg. 93). Alternative 4 bums 30% less acres by wildfire than Alternative 8 Mod. (Figure
3.5s, FEISVol. 2, Ch 3, Pg. 85). Alternative 4 produces 18% less lethal damage to all
vegetation than Alternative 8 Mod. (Figure 3.5u FEISVal. 2, Ch 3 pg. 293). Alternative
4 produces 30% less mixed lethd damage to al vegetation than Alternaive 8 Mod.
(Figure 3.5t FEISVal. 2, Ch 3 pg. 294). Alternative 4 produces 67% less lethd stand
replacement fires in forestlands than Alternative 8 Mod. Alternative 4 produces 8 times

as much green and salvage timber compared to Alternative 8 Mod. Alterndtive 4
produces 2/3rds more biomass compared to Alternative 8 Mod. Alternative 4 generates
$105 million annudly in net benefits more than Alternative 8 Mod. (FEIS Summary Val.

1 Summary pg. 42). Alternative 4 exceeds dl aternatives when ranking vaues
collectively. Alternative 8 Modified rankslast.” (#0209 NOA, pageld), (# 0210 NOA,

ppage’-8))

From Conclusion at the end of the NOA,, “the ROD fails to make contributionsin dl five
areas of focus that would warrant a significant amendment.” (# 0209 NOA, page20)

“CEQ regulaions require a discussion of “any irreversible or irretrievable commitments
of resources which would be involved in the proposal should it be implemented.”. . .
“Findly, intervenor timber companies have offered persuasive evidence in support of
their position that enjoining defendants from preceding with these timber sdes will cause
irreparable harm to severd businesses and numerous families.” (# 0209 NOA, pagel?)

#0212

“The FEIS violates severa laws which govern the Nationa Forests--the Organic
Adminigtration Act of 1897, the Multiple Use/Sustained Yield Act, and the Nationa
Forest Management Act are three that are violated.” (#0212 NOA, pagel)
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“Cdaveras County Farm Bureau submits that Modified Alternative 8, chosen by the
Regional Forester in the Record of Decision, was developed after the close of the
comment period on the Draft Environmenta Impact Statement. The Find Environmental
Impact Statement and Record of Decision were released to the public smultaneoudy,
therefore Modified Alternative 8 was never subject to public review and comment.”
(#0212 NOA, pagel)

“Modified Alternative 8 was negotiated by the USFS and the USFWS under the thregt of
ligting additiona species unless extensve habitat mitigation plans were adopted by the
Forest Service. USFS violated its NEPA responsibility by only considering the
environmenta certifications of another agency and not balancing the environmenta costs
againgt economic and socid benefits. Modified 8 even violates the Endangered Species
Act by applying redtrictive mitigation measuresto listed and unlisted species alike.”
(#0212 NOA, page?)

#0216, 0218

Specificaly: See. 102 [42 USC - 4332], (E) "study, develop, and describe appropriate
aternatives to recommended courses of action in any proposa which involves unresolved
conflicts concerning aternative uses of available resources.”

In the Forest Service Staged Decision making process, "the Forest Plan establishes
multiple- use gods and objectives for the planning unit... The Forest Plan provides
direction for dl resource management programs, practices, uses, and protection measures.
The second leve of planning involves the andys's and implementation of management
practices designed to achieve the goals and objectives of the Forest Plan. Thisleve
involves ste-gpecific andyss to meet NEPA requirements for decison making. FSM
1922, 53 Fed. Reg. 26807, 26809, (July 15, 1988), (Forest Plan and Project Level
Decison making, page 2).

Implementation of the numerous, excessive and redtrictive standards and guiddlines as
described in the programmatic Record of Decison, Appendix A, must be considered only
after completing the "ste specific andysis to meet NEPA requirements for decision
making" as required and cited above.

C. The decison to "implement modified Alternative 8 with some further
modifications' isa clear violation of the NEPA process.

d. The US Forest Service (USFS) and US Fish and Wildlife Service (USFWS)
negotiated modified dternative 8 without proper public notice and public input thereby
violaing NEPA.

e The Fina Environmental Impact Statement (FEIS) violates NEPA asit is based
on inadequate dternatives, and does not fully disclose the economic and socid impacts of
the reductions in multiple use.

f. The FEIS did not provide adequate notice to the public or alow meaningful
public input.

s} Copies of the DEIS were not available in atimely manner, and the comment
period was insufficient for an action which affects the management of the Nationa
Forests within the entire sate of Cdifornia
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h. Modified dternative 8 further reduces anima unit months (AUM's) and rangeland
acres available for grazing, however no dternative was included which consdered
increesng grazing levels.

I. Cattle and shegp numbers on Forest Service lands have declined from 163,000
head in 1981 to 97,000 head in 1998. Modified aternative 8 will further reduce grazing
by an estimated 83,000 AUM's. No aternatives considered increased livestock grazing
athough increases could assst in fire suppression, improved habitat for some species and
increased community gability.

J- Modified dternative 8 severely reduced the vaue of cows and cavesin the
economic andyss. This not only isinaccurate, but again, no dternative consdered the
economic impacts of increased value of cows and calves.

K. The SerraNevada Ecosystem Project (SNEP) did not originaly encompass
grazing science, but was later expanded to include grazing without full scientific and
grazing community involvemert as was stated by the SNEP scientists.

The SNEP review process was improperly used as a source of best available science.
When reviewed by the Rangeland Science Team, it was determined that the Forest
Service was proposing grazing regulations with insufficient scientific documentation.
(#216NOA, pagel) (#0218NOA, page?)

#0220

“Throughout the SNFPA — FEIS process the purposeful misson of the scientific method
by scientists under contract to the USFS serving a persond bias againgt sustained
resource use of the public domain has resulted in erroneous scientific conclusions based
on misconstrued or non-existent data. The Tendency to cite previoudy published papers
and reports suffering asmilar bias tends to snowbdl the accumulated evidence into an
overwheming pregjudice againgt the economic use of the public domain contrary to
established federa policy.” (#0220 NOA, pagel)

#0221

“The record of decison and FEIS are flawed in thet they fail to comply with laws and
satutes. | have congtantly provided input, information and support for the development of
a comprehensive and baanced aternative that meets the socia, economic and
environmenta concerns of the citizens, families, businesses and locd governmentsin the
eight county area of the Quincy Library Group Filot Project. As such, | can not accept or
support the dternative designated in the Record of Decison becauseit isin violation of
the Organic Act, Multiple Use Sustained- Yield Act, Nationa Environmental Policy Act,
Resource Planning Act, Nationa Forest Management Act, Adminigtrative Procedure Act
and Herger-Feingtein Quincy Library Act, and fails to address the hazardous fue
conditions that exist on nationd forest lands at the appropriate and safe scale and pace.”
(#0221 NOA, PAGE)])

a “... | cannot accept or support the dternative designated in the Record of Decision
becauseitisin violation of the Organic Act, Multiple Use Sustained-Yield Act, Nationd
Environmenta Policy Act, Resource Planning Act, Nationa Forest Management Act,
Adminigtrative Procedure Act and Herger-Feingtein Quincy Library Act, and fallsto
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address the hazardous fuel conditions that exist on nationd forest lands at the gppropriate
and safe scale and pace.” (#0221 NOA, pagel)

“Though the agency sdected Modified Alternative 8 - with atheme Manage sendtive
wildlife habitat cautioudy and provide for species conservation while addressng need to
reduce the threst of fire to human communities, a summary comparison of the key

eva udtion eements between dternative modified 8and aterndtive 4 demondtrate that the
wrong dternative was selected for al the wrong reasons.” Appellant summarizes specific
reasons why he feds that Alternative 4 responds better to many of the issues than
Modified Alternative 8. (#0221 NOA, pagel)

#0222
“The ROD and FEIS violate. . .” “Public Law 88-657 (Act of October 13, 1964. Forest
Roads and Trails), asamended 1996”. . . “. . . the ROD establishes standards and

guiddines that will reduce and eiminate existing roads and trails, and their associated
uses, thereby reducing the Secretary of Agriculture s ahility to provide for intensve use,
protection, development and management of the affected nationd forest lands.” (#0222
NOA, pagel8)

“The ROD and FEIS violate. . .” “Public Law 88-657 (Act of October 13, 1964. Forest
Roads and Tralils), as amended 1996”. . .“ The Sierra Nevada Forest Plan Amendment
ROD will negatively affect the system of tralls, facilities, grazing, and camping aspects
that are associated with using pack and saddle stock on the nationd forests. The use of
pack and saddle stock is an historical foundation of the nation and in particular, the
exploration, foundation and settlement of the west. Modern day use of pack and saddle
stock provides alink with the past and maintainsits legacy for future generations of
Americans.” (#0222 NOA, pagel8-19)

“The ROD and FEISviolate. . .”. . . “ Section 504 of the Rehabilitation Act of 1973, as
amended in 1978.”. . . “The SerraNevada Forest Plan Amendment ROD proposes to
reduce opportunities for persons with disabilities to access the nationd forests by
reducing and eiminating opportunities for motorized vehicle access, reducing and
eliminating pack and saddle stock operations, and reducing and diminating aress of the
forest where stock and vehicles may travel. For many persons with disabilities, the only
methods they have to access the nationa forests are by saddle stock, and/or motorized
vehicles. By reducing and diminating these opportunities, access to persons with
disabilitiesisthereby denied.” (#0222 NOA, pagel9-20)

“The Sierra Nevada Forest Plan Amendment FEIS provides avery narrow range of
dternatives, none of which fully address the effects to outdoor recreation facilities,
services and activities. The dternatives do not address the full range of uses on the
national forests.” (#0222 NOA, page 20)

“The ROD and FEISviolate. . .”. . .“USDA Departmenta Regulation 5600-2

Environmental Jugtice”. . . “The SerraNevada Forest Plan Amendment ROD does not
clearly identify to minority and low-income popul ations the economic impacts thet will
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be directly and indirectly associated with the specific loss of job opportunities, recrestion
opportunities proposed by the FEIS.” (#0222 NOA, page 21)

“The FEIS and ROD are vague and unspecific with inadequate information to determine
what the effects of the decision will be on permitted operations.” (#0222 NOA, page23)

#0229

“The Forest Service hasfailed to analyze an adequate range of dternatives.”. . . “the
agency has no excuse for not analyzing a no-harvest, restoration only aternative.”. . .
“The no-action dternative is not in essence a no-harvest, restoration only dternaive.”
(#0229 NOA, page 7)

“By failing to incorporate important natural resource benefits and externdized cogsinto
the proposed SNIFP Amendment and FEIS, the Forest Service has violated the Multiple
Use and Sustained Yield Act.” (#0229 NOA, pagel3)

“By failing to utilize appropriate professond expertise capable of disclosing dl naturd
resource benefits and externdized cogts, the Forest Serviceisin violation of NEPA’'s
mandate to rely upon a systematic and interdisciplinary approach to decison making. 42
U.S.C. 94332 (A).” (#0229 NOA, pagelb)

“Violations of the Globd Climate Change Prevention Act.”. . .” The adverse ecological
and economic effects of increases in atmospheric carbon caused by Nationa Forest
commodity production activities has not been disclosed nor incorporated into decision
making by the Forest Service whenit prepared the proposed SNFP Amendment and
FEIS.” (#0229 NOA, pagel5-16)

“By failing to incorporate important natura resource benefits and externdized costs into
the proposed SNFP Amendment and FEIS Forest Service has violated the Adminigirative
Procedures Act.” (#0229 NOA, pagel6)

“By failing to incorporate important natural resource benefits and externdized cogsinto
the proposed SNFP Amendment and FEI S the Forest Service has violated numerous
provisions of the Forest Service Manud.” (#0229 NOA, pagel?)

“The proposed SNFP Amendment and FEIS fail to properly account for and mitigate
cumulaiveimpacts.”. . .“While the FEI'S contains sections entitled “cumulative effects”
these sections amount to little more than cursory acknowledgments of their existence and
unsubstantiated speculations about their past, present, and future magnitude. In addition,
mitigation measures proposed for cumulative impacts are either entirdly missing or

wholly inadequate for many aspects of the affected environment.” (#0229 NOA, page26)

“Whileit iswdl known that old growth forest ecosystems will continue to belost in the
future as aresult of the combined actions of private, Sate, and federal land managers as
well as natura disturbance, the FEIS makes no attempt to specificdly identify these
actions, estimate the past and future magnitude of such actions, reate these changes to
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any critica thresholds of environmenta concern, or propose specific mitigation measures
above and beyond mitigation measures developed for direct and indirect effects.” (#0229
NOA, page27)

“The SNFP Amendment ROD is not compliant with the Presdential Proclamation. The
SNFP Amendment ROD isin violaion of the Presdentia Proclamation which

established the Giant Sequoia Nationa Monument due to the fact that the ROD dtates that
its provisons (including timber sales) will gpply to the Monument (see ROD, page 18)
while the Proclamation clearly states that the Monument lands are off- limits to timber
sales” (#0229 NOA, page36)

#0234

“. . .Thisdocument is Uncondtitutiondl. Thereisno placethat | found differentiation
between the blanket approach that addresses the “taking” of private property, if that
private land is to be run by Forest Service rulesin the same watershed as the government
land in this document.”. . . “Watersheds are a par of State Water law and state law
supercedes Federa Water Law, and this NEPA document is Uncongtitutiona on that
basis.” (#0234 NOA, page2)

#0255

“The USFSignored the myriad direct and indirect cumulative impacts that will result
from their decison regarding the Framework, as they have changed the entire purpose of
the Nationd Forests from a multiple-use sustained-yield mandate to a new ecosystem
sustainability concept that essentialy precludes grazing and timber harvesting in the
SierraNevada Nationd forests.” (#0255 NOA, page?)

“The USFS ultimate preferred dternative was not vetted in the public arena, thus the
public was never given ameaningful opportunity to comment. The public did not know
anything about what ultimately became the preferred dternative until the ROD was
released and then signed. Clearly, the USFS did not “make diligent effortsto involve the
public in preparing and implementing their NEPA procedures” ” (#0255 NOA, pageb)

“...the USFS did not provide notice to al those who had requested it. When public
mesetings were held, many interested individuas were often unaware of them because

they had not received any sort of natification, ether by direst mall, inthe locd

newspaper, or in the Federa Register. In fact, there was an obvious practice of ddliberate
precluson of public input and a noted failure to solicit ppropriate information form the
public. The public was not permitted to submit written comments at the public meetings,
which was especidly difficult for those who were unable to attend in person.” (#0255
NOA, pageb)

“The dternatives provided within the Framework’ s FEIS are subgtantidly the same, so
there was no meaningful choice among options’ (#0255 NOA, pageb)

“The FEIS and ROD violate this act [NFMA] because they are based on a narrow range
of aternatives that reduce or iminate grazing and timber production. Furthermore, this
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act is violated because the FEIS and ROD do not undertake an andysis of the economic
impacts resulting from Mod. 8.” (#0255 NOA. PAGES)

“The FEIS violates this act [Organic] because it reduces, restricts and €iminates many
lawful, established and permitted uses of the nationd forests, including livestock grazing
and timber harvesting.” (#0255 NOA, pageB)

“The FEIS violates this act [MUSY A] because it reduces, redricts, and diminates many
lawful, established and permitted uses of the national forests, including livestock grazing
and timber harvesting.” (#0255 NOA, page8)

“The FEIS violates this act [RPA] by severely reducing, and in some cases iminating,
multiple use and sustained yield with respect to grazing and timber production.” (#0255
NOA, pageB)

“The FEIS violates this act { FLMPA] by saverdy limiting and in some instances,
removing grazing and timber production from the Sierra Nevada nationd forests.”
(#0255 NOA, page9)

#0272

“. . . the Council must gpped the Forest Plan Amendment for the following reasons. lack
of range of aternatives, unaitainable fud reduction standardsin pine and mixed conifer
forests above 4500'. And inadequate public notification of the dradtic effects of this
Pan.” (#0272 NOA, pagel)

Range M anagement | ssues
#0026

The gppellant contends thet, “ There is clearly no evidence that any grazing effectson
willow flycatcher are adriving factor in their population. What evidence does exist
indicates that grazing is not a sgnificant factor. Y et, the management sandard FW-wifl-

1 isto completdy exclude livestock from any meadow where awillow flycaicher is
detected, whether the meadow be one acre or severd hundred, and even if the loss of that
meadow results in the termination of alivestock operation. Thisis hot areasonable
management srategy.” (#0026 NOA, Para. 7, p.2)

The appellant contends that, “ Standard FW-wifl- 1 states that where surveys are not
completed of known sites, livestock will not be alowed to graze beginning in 2003. The
FSisaways behind schedule and this plan amendment adds much more to their plan of
work. Itishighly likely that these surveyswill not be completed in only 2 years (2001 or
2002), and as aresult, livestock permittees will be forced off their alotments becauise of
lack of FS performance.” (#0026 NOA, Para. 5, p.3)
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The appellant contends that, “ There is a complete lack of data that supports standard
RCA-18, bank disturbance standard, in attaining long-term riparian habitat condition.
While no doubt severe, prolonged trampling would have negative impactsto riparian
systems, nothing in the scientific literature clearly establishes 10-20 percent asan
appropriate sandard. Grazing system, season of use, existing plant community, Rosgen
channd type, and other factorsimpact any potentid affect from livestock trampling; yet
the sandard in this plan amendment consders none of these factors and smply imposes
an arbitrary number of 10 or 20 percent.” (#0026 NOA, Para. 6, p.3)

The appellant contends that, “Nothing in standard RCA 18, bank disturbance standard,
clarifies when the 10 to 20 percent disturbance standard will be measured. Monitoring
data show that under short duration, early season grazing management, most disturbances
from trampling disappears over the summer due to regrowth of riparian vegetation. What
looks like35 percent bank disturbance in July, may only be 12 percent in October.”
(#0026 NOA, Para. 3, p.4)

The appd lant contends that, “How can the FS begin to accomplish the requirement to
determine ecological status on dl key areas monitored for grazing utilizetion prior to
establishing utilization levels, when they are dready faling short on exigting monitoring
requirements? The result of lack of this monitoring will likely be reduction or suspension
of livestock grazing.” (#0026 NOA, Para. 1, p.5)

The appelant contends that, “RCO 5, riparian conservation objective, limits browsing to
no more than 20 percent of the annud leader growth of mature riparian shrubs and no
more than 20 percent of individua seedlings, remova of livestock from any area of an
alotment when browsing indicates a changein livestock preference from grazing
herbaceous vegetation to browsing woody riparian vegetation. How can the FS be
expected to accomplish another layer of monitoring when they are understaffed and
budgeted to monitor riparian shrubs and assess whether a 20 percent utilization level has
been obtained?’ (#0026 NOA, Para. 2, p.5

The gppellant contends that, “RCO 1 requires monitoring of stream temperatures. Most
grazing alotments have at least one location where water temperatures, a sometime
during the grazing season, are above optimum for trout and other aguatic species. The
temperature increases may have nothing to do with livestock activities, but livestock may
be asked to vacate dlotments to correct the problem. Who will determine where water
temperatures are taken? When will FS gaff have time to complete this monitoring?’
(#0026 NOA, Para. 4, p.5)

The appdlant contends that, “ The standards and guidelines for the willow flycatcher,
great gray owl, riparian conservation areas, riparian conservation objectives, and the peer
review process creates an overwhaming cumulative impact on the livestock grazing
industry inthe Serras. Taken together, thereis created a depth and breadth of
regulations and interpretations thereof that livestock permittees could not possibly abide
by. No professiona rangeland management specialist could design a grazing season or
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system that could mitigete dl red and perceived impacts from grazing covered in these
regulations.” (#0026 NOA, Para. 3, p.6-7

#0029

The appellant contends that, “ The grazing standards for grass are not supported by the
science cited. The FEIS shows that grazing of up to 50 percent has been adopted by the
FSinthelast 5 years, puts maximum utilization in late serd status meadow at 45 percent,
admits that field studies show 30 to 45 percent is adequate to improve ecological
condition or maintain desired condition, but the Record of Decision incorporates 30
percent utilization for meadows in early serd status and 40 percent for thosein late serd
daus. The Record of Decison dso may limit use in dl meadows to 4 inches minimum
stubble height coupled with residua dry matter standards ranging between 400 and 1,000
pounds per acre.” (#0029 NOA, Para. 1 & 2, p.2)

The gppelant contends that, “ The FEIS shows there have been few studies on willows,
and those completed show willows respond with increased growth to 50 percent
utilization and that moderate browsing had no effect on seedling growth. Y et, the Record
of Decision adopts an unsupported standard for willows of no more than 20 percent of
annual leader growth and not more than 20 percent of seedlings browsed.” (#0029 NOA,
Para. 3, p.2)

The appe lant contends that, “ The Record of Decision says bogs and fens have to be
protected from livestock. Depending on how one classifies bogs and fens, this could
result in totaly unworkable demands for fencing wet places dl over the mountains
because bogs and fens may exis dl over the mountains, often miles from any stream.”
(#0029 NOA, Para. 5, p.2)

The appdllant contends that, “ For Y osemite toads, where toads or essential habitat exist,
the Record of Decision excludes livestock from areas of standing water and saturated
soilsin wet meadows, limited to 2 weeks following snowmelt. It may aso exclude
grazing in wet meadows even later. The Record of Decison isvague.” (#0029 NOA,
Para. 7, p.2)

The appdlant contends that, “ The frog and toad standards find no support in science or
common sense. Blaming cattle for declinesin toads and frogs makes no sense. Caitle
have been grazing in the forests snce the mid-1800's, yet the amphibian decline is recent,
worldwide, and in both grazed and ungrazed areas. Cattle as causd factor in amphibian
decline fits neither in time or space. The Record of Decison relies on implications from
apersona communication from D.L. (David) Martin who has been quoted as stating he
was “building a case againgt the cows.” A source that appears to be biased and whose
opinions stand aone with corroboration.” (#0029 NOA, Para. 3& 5, p.3)

The appdlant contends that, “ The FS is coming down on grazing when it does not fit asa

cause of decline of apopulation. The Record of Decison requiresthet if willow
flycatchers are found, no grazing is dlowed in the entire meadow. Even for hitoricaly
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occupied stes, where birds are not present, it prohibits al but late season grazing.
Beginning in 2003, livestock cannot graze in unsurveyed known sites. Willow

flycatchers were common until 1910, and locally abundant through 1940, with noticesble
declines after 1950. Cattle, which grazed most heavily from the late 1800’ s through the
1930's, did not cause the decline. The FEIS idertified the problem that doesfit,
development both in the Valey and the Sierras.” (#0029 NOA, Para. 7 & 8, p.3; Para. 6,

p.4)
#0030

The appellant contends that, “ Standards developed to protect sensitive and threatened
species are not backed by statistically vaid scientific studies.” (#0030 NOA, Para 4, p.1)

The gppellant contends that, “ The FEIS estimate of 83,000 livestock AUMs lost under
the sdlected dternative is grossdy underestimated because the stlandards will render entire
alotments unusable, not just portions of the dlotments.” (#0030 NOA, Para. 4, p.1)

#0074

The appelant contends that, “ The grazing portions of the FEIS, standards and guiddlines,
and ROD remove the potentia for sound, economicaly viable range management and
grazing from the Sierra Nevada.” (#0074 NOA, Section VI, p 2)

The appellant contends that, “Economic and socia andyses are integra parts of Forest
Service planning and decison making (FSM 1970.3). The Find Environmenta Impact
Statement admits that Modified Alternative 8 will have mgor adverse effects on grazing
but fails to develop or provide to the public the data used to arrive at the decision in the
preferred dternative. Socid and cultura issues were not andyzed to the extent necessary
to develop reasonable understanding of the full extent of effects from the range of
aternatives.” (#0074 NOA, Section IV-B-1,p 1)

The gppd lant contends that, “ The grazing restrictions imposed by the preferred
dternative (Modified Alternative 8) are based on flawed scientific assumptions and
andyses. The science that alegedly supports many of the Modified Alternative 8
gtandards and guidelines are sugpect. We could not find any scientific support for any of
the satementsimplicating cattle grazing as the key threst to willow flycaicher in the
SierraNevada contained in the Draft Environmenta Impact Statement.” (#0074 NOA,
Section V-A-B, p 25-26)

The appdlant contends that, “ The scientific basis for many of the grazing redtrictionsin
the Find Environmenta Impact Statement isincomplete, inadequate, or nor-existent.
Thereis currently no sound scientific knowledge basis that judtifies the assertion that
livestock grazing is a primary factor driving willow flycatcher abundance in the Sierra
Nevada. A few observation ingances suggest that certain livestock grazing practices may
lead to dterations of willow flycatcher habitat, which could be detrimentd. However, the
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premise that such management practices are currently widespread on lands managed by
the Forest Service is highly questionable.” (#0074 NOA, Section V-B., p 25-26)

The gppellant contends that, “ The California Cattleman’ s Association asked two
scientists, Professors Wolfgang Pittroff and Fed Dahm to assessment the ten research
reports cited in the Draft Environmental Impact Statement for scientific credibility. The
report by Professors Fittroff and Dahm was provided to the Forest Service during the
comment period on the Draft Environmenta Impact Statement. The Forest Service failed
to adequately respond to this report according to Professor Rittroff. Despite the fact that
the Dahm and PRittroff review cdlsinto question many of the scientific premises used to
fashion grazing redtrictions in various dternatives in the Draft Environmenta Impact
Statement, Modified Alternative 8 implements many grazing restrictions based on the
same questionable scientific reports.” (#0074 NOA, Section V, p 25-27)

The appellant contends that, “ Standard FW-wifl-1 is vague and overbroad and places
ggnificart discretion in the Forest Service to limit future grazing asit pleases. The

default for lack of surveysin 2003 isto diminate dl grazing in the meadows not
surveyed. This demondrates aclear bias againg the ranching industry in the Serra
Nevadaregions. If the Forest Service takes no action to survey because of lack of
funding, gaffing, time, or intent, the ranchersin the Serra Nevada areas will suffer. If

any course of action is caled for as a default, it should be just the opposite — no surveys
should mean no restrictions on grazing.” (#0074 NOA, Section V-D-1, p 28)

The gppd lant contends that, “ The timing of the stated willow flycatcher decline and
statement of likely causes do not support afinding or even an inference that grazing is the
primary cause of any willow flycatcher decline. The Final Environmenta Impact
Statement concludes thereis a potentid management risk to willow flycatcher after
admitting a Sgnificant lack of knowledge, research, and gaps in the science thereby
indicating a bias againg the grazing industry. The possibility that further sudies could
show grazing to be of no impact or very minor impact to willow flycatcher is given no
voice.” (#0074 NOA, Section V-D-1, p 29.)

The appellant contends that, “ Standard RCA-41 for Y osemite toads is vague and
impractica. The definition of awet meadow is very vague and can be subjectively
applied by the Forest Service. The survey restriction presumes occupancy and restricts
grazing without proof. The scientific supports for the restriction is based on asingle cite
to apersona communication and is not an acceptable scientific sudy that has been
published or peer-reviewed. Thereis no scientific study to support the decisons of
livestock grazing redrictionsin this standard.” (#0074 NOA, Section V-E-F, p 33)

The appellant contends that, “ Please provide citations for “factors associated with
declining populations [of Cdiforniared-legged frogs] from degradation and loss of its
habitat (dl four habitat €l ements — aquatic, riparian, upland, and dispersal) associated
with agriculture, urbanization, mining, overgrazing or proper grazing, recreation, timber
harvest, and degraded water qudity.” (#0074 NOA, Section V-B, p 37)
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The appellant contends that, “ The Find Environmenta Impact Statement admits thet it
does not have the data to estimate the impacts to individua ranches. Accordingly,
Modified Alternative 8 has been adopted without redly knowing how many ranches will
be shut down or serioudy damaged by its grazing restrictions.” (#0074 NOA, Section V-
111-E, p 4)

The gppellant contends that, “ The Federd Land Policy and Management Act did not
make multiple- uses completely subservient to environmenta considerations; however,
thisis exactly the effect of the Fina Environmental Impact Statement and why it isillega
under thisAct.” (#0074 NOA, Section VI-IV-F, p 7)

The gppdlant contends that, “ The Find Environmenta Impact Statement focuses on five
selected problem areas and ignores public input and NEPA requirements that issues such
as grazing cannot be treated as incidental to the process.” (#0074 NOA, Section VI-1V-B,

p8)
#0078 #0079 #0089 #0098 #0124 #0140

The appellant contends that, “ The collective set of standards (FW-wifl-1-6) for willow
flycatchersis detrimentd to the livestock industry. We fed these standards are not based
on sound science or judgment. In establishing these standards, the Forest Service ignores
the scientific literature and knowledge gained from many years of monitoring and

adaptive management. There is no reasonable basis for the extreme adverse action,
which is targeted towards grazing permits.” (#0078 et d NOA, Para. 4 & 5, p.1)

The gppelant contends that, “ Congdering the discusson in the Find Environmental
Impact Statement regarding the various impacts to willow flycatcher nedts, thereis

clearly no evidence that any grazing effects on willow flycaicher are adriving factor in
their population. What evidence does exist indicates that grazing is not a Sgnificant
factor, yet the management standard if FW-wifl-1 isto completely exclude livestock from
any meadow where awillow flycatcher is detected, regardless of the meadow’s size.
Thisis not a reasonable management Strategy. The reward for good riparian management
appears to be complete loss of agrazing permit if willow flycatchers should take up
residence on agrazing alotment.” (#0078 et d NOA, Para. 2, p.2)

The appellant contends that, “ Standard RCA 18 — bank disturbance — lacks data that
supports its use in ataining long-term riparian habitat condition. Nothing in the scientific
literature clearly establishes 10 to 20 percent as an gppropriate standard. The standard
failsto consder grazing system, season of use, existing plant community, Rosgen
channd type, and other factors that impact potentid affects from livestock grazing.”
(#0078 NOA, Para. 3, p.2)

The appe lant contends that, “ The standards and guidelines for willow flycatcher, greet
gray owl, riparian conservation areas, riparian conservation objectives, and peer review
creates an overwhelming cumulative impact on the livestock grazing industry in the
Sierras.” (#0078 et al NOA, Para. 1, p.3)
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The appdlant contends that, “ The standards and guiddines will be interpreted and

applied by Forest Service specidists, many of who have abias againgt any sustainable
natural resource use by man on public lands. Each of the standards and guidelines could
preclude grazing in large geographic areas. Taken together these standards create s depth
and breadth of regulations and interpretations that livestock permittees could not possibly
abide by. No professiona rangeland specidist could design agrazing season or system
that could mitigate dl red land percaived impacts from livestock grazing covered in

these regulations.” (#0078 et d NOA, Para. 1, p.3)

The appelant contends that, “ The Record of Decision violates the Rescisson Bill of 1989
regarding reissuance of grazing permits based on site-specific NEPA. If the
programmétic standards and guiddines were implemented as written, grazing would be
terminated on many dlotments without the benefit of Site-specific review.” (#0078 et d
NOA, Para. 2, p.3)

#0146

The appdlant contends that, “ The California Cattleman’ s Association asked two
scientists, Professors Wolfgang Pittroff and Fed Dahm to assessment the ten research
reports cited in the Draft Environmenta Impact Statement for scientific credibility. The
report by Professors Rittroff and Dahm was provided to the Forest Service during the
comment period on the Draft Environmental Impact Statement. The Forest Service failed
to adequately respond to this report according to Professor Pittroff. Despite the fact that
the Dahm and Rittroff review calsinto question many of the scientific premises used to
fashion grazing redrictions in various dterndtives in the Draft Environmenta Impact
Statement, Modified Alternative 8 implements many grazing restrictions based on the
same questionable scientific reports.” (#0146 NOA, Section Il (B), p.28)

The appdllant contends that, “ Standard FW-wifl-1 is vague and overbroad and places
ggnificant discretion in the Forest Serviceto limit future grazing asit pleeses. The
default for lack of surveysin 2003 isto diminate dl grazing in the meadows not
surveyed. This demondrates aclear bias againg the ranching industry in the Serra
Nevadaregions. If the Forest Service takes no action to survey because of lack of
funding, saffing, time, or intent, the ranchersin the Serra Nevada areas will suffer. If
any course of action is caled for as a default, it should be just the opposite — no surveys
should mean no restrictions on grazing.” (#0146 NOA, Section Il (D) (1), p.30)

The appdlant contends thet, “ The timing of the ated willow flycatcher decline and
statement of likely causes do not support afinding or even an inference that grazing is the
primary cause of any willow flycatcher decline. The Final Environmenta Impact
Statement concludes there is a potential management risk to willow flycatcher after
admitting a Sgnificant lack of knowledge, research, and gaps in the science thereby
indicating a bias againg the grazing industry. The possibility that further udies could
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show grazing to be of no impact or very minor impact to willow flycatcher is given no
voice.” (#0146 NOA, Section |l (D) Para. 1 & 6, p.31)

The appdlant contends that, “ Standard RCA-41 for Y osemite toads is vague and
impractical. The definition of awet meadow is very vague and can be subjectively
applied by the Forest Service. The survey redtriction presumes occupancy and restricts
grazing without proof. The scientific supports for the redtriction is based on asingle cite
to apersonal communication and is not an acceptable scientific sudy that has been
published or peer-reviewed. Thereisno scientific study to support the decisions of
livestock grazing restrictions in this standard.” (#0146 NOA, Section |1, Para. 4-5, p.34,
Paral, p 35)

The gppellant contends that, “Economic risks are great. Employment and income from
grazing are conservaively estimated to decline by about 20 percent. The Find
Environmenta Impact Statement states that in many cases, the conservation standards
would make it uneconomica for permittees to graze their dlotments while waiting for
andyses to be completed. Modified Alternative 8, with respect to willow flycatcher
aone, mandates over 200 willow flycatcher surveys to be accomplished in ardatively
short period of time, by an unknown number of people, with funds that may not be
available, over aland area encompassing at least 18,788 acres, based primarily on the
sound of asinging bird heard by aminimally trained employee, college student, or
contractor to determine whether some ranchersin the Sierra Nevada are put out of
business. Thisisan unworkable plan.” (#0146 NOA, Para4, p 64)

The appellant contends that, “ Deer browsing could cause cattle to be removed if deer
browse more than 20 percent of willows. Increased monitoring isrequired by the Forest
Service, which if not accomplished will prohibit grazing.” (#0146 NOA, Section |1, Para
2, p 65)

#0151

The appdlant contends that, “ The Record of Decison violates the Rescission Bill of
1989. If the standards and guiddines are implemented as written, grazing permits would
be terminated on many alotments.” (#0151 NOA, Para. 6, p.2)

#0161

The appd lant contends that, “We apped this plan for lack of a cumulative effects
andysisfor reduction in grazing permitting. Based on the Forest Service's own andys's,
the selected dternative will remove higtoric grazing operations one a a time without
viewing them collectively.” (#0161 NOA, Para. 5, p.1 & Para. 12, p.7)

#0165

The appdlant contends that, “ The Public Rangelands Improvement Act expresdy
preserved grazing and has been protected by Congress. The Find Environmenta Impact
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Statement severely redtricts grazing contrary to Congressiond intent.” (#0165 NOA,
Para. 4, p.2)

The appellant contends that, “ The standards and guidelines set for willow flycatcher,
great gray owl, Riparian Conservation Areas, and Riparian Conservation Objectives are
extremely detrimental to the livestock industry. These standards are not based on sound
science or judgment. In establishing these standards, the Forest Service ignoresthe
scientific literature and knowledge gained from many years of monitoring and adaptive
management.” (#0165 NOA, Para. 7, p.2)

The appellant contends that, “ There is no reasonable basis for the extreme adverse action
targeted towards grazing permits. Cattle and shegp number on Forest Service lands
between 1981 and 1985 declined by 66,000 animal unit months. Modified Alternative 8
will reduce the number by another 83,000 anima unit months. This represents a
combined reduction of 91 percent of animd unit months since 1981. Modified
Alternative 8 does not consider the number of ranches that will be forced out of
production.” (#0165 NOA, Para. 8, p.2)

The gppelant contends that, “ Each of the standards and guidelines could preclude
grazing in large geographic areas. Taken together, the standards and guidelines create a
depth and breadth of regulations and interpretations that rangeland permittees could not
possibly abide by. No professond rangeland management specidist could design a
grazing season or system that could mitigate dl red and perceived impacts from
livestock grazing covered in these regulations.” (#0165 NOA, Para. 1, p.3)

#0166

The gppelant contends thet, “ The Record of Decision will virtually diminate the Serra
Nevadalivestock industry. Across-the-board cuts coupled with ahost of specid
dlocationswill, in dl cases, severdly curtal grazing and in most cases, will diminaeit
dtogether. The Forest Service estimates that, at a minimum, the decison will cut from
over 80,000 to 160,000 anima unit months of grazing. Collectively, the Serra Nevada
livestock industry will be put out of business.” (#0166 NOA, Para. 4, p.6 & Para. 2 & 4,

p.8)

The appdllant contends that, “With respect to willow flycatchers, al grazing is diminated
within entire meadows where the speciesis known to nest, and severely curtailed in
suspected nesting Stes and pastures within 5 miles of known dtes. Grazing will be
eliminated in meadows the Forest Service fails to survey for the species by 2003,
regardless of whether or not the species actudly occupiesthe ste. Despite inconclusive
and mixed reviews of willow flycatcher research, the Forest Service diminates grazing in
al known willow flycatcher Stes, restricts grazing in potential Sites with respect to use,
utilization, and season of use.” (#0166 NOA, Para. 5, p.6 & Para. 1, p.12)

The agppdlant contends that, “ The Forest Service provide little conclusive scientific
documentation regarding the impacts of grazing on Sierra Nevada aguatic and meadow
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habitats. For example, the Find Environmenta Impact Statement cites a study that
degraded riparian habitats have been linked to overgrazing, but fails to define
“overgrazing” and provides no citation that grazing properly conducted has been linked
to riparian degradations.” (#0166 NOA, Para. 3 & 4, p.10)

The gppellant contends that, “With respect to the California red-legged frog and the

Y osemite toad, the Forest Service provides no citation whatsoever to support its
assumption that grazing is harmful to the species. Despite this lack of evidence, the
Forest Service diminates grazing in areas occupied by the species.” (#0166 NOA, Para.
6, p.10 & Paral, p. 11)

The gppellant contends that, “With repect to grazing utilization sandards, the Find
Environmenta Impact Statement indicates that establishment of uniform standards is not
recommended. Despite this admonition, the Forest Service prescribes uniform,
regionwide utilization sandards.” (#0166 NOA, Para. 2, p.12)

The appe lant contends that, “With respect to every substantive management decision
made by the amendments, legitimate multiple- uses such as grazing become subservient to
ecologicd and wildlife concerns. The decison will result in the near or complete
elimination of grazing on nationd forestsin the entire Seerra Nevada region, without
scientific justification.” (#0166 NOA, Para. 2, p.16)

The gppdlant contends that, “ The decison to diminate or curtail grazing in areasin
admittedly good to excellent ecologica condition, pending lengthy studies, based on
hypothetica speculation that grazing may in the future harm a particular species or
ecosystem are without scientific justification.” (#0166 NOA, Para. 2, p.16)

The gppd lant contends that, “Universd grazing cuts are not warranted. Severe cutsin
grazing are not rationaly supported by the science cited in the Find Environmenta

Impact Statement. Because the Forest Service has failed to provide substantive evidence
that rationdly supports the cuts prescribed, its decision to cut grazing is arbitrary and
cagpricious. Itisirrationa for the Forest Service to make universa cuts on al dlotment
meadows when by its own admisson, nearly dl meadows are currently in fair to good
condition and dmogt haf are dreedy in the serd date classfied in the Find
Environmental Impact Statement as the desired condition. The Forest Service's
wholesale dimination of grazing for the sake of a pecies, based on a smattering of mixed
and inconclusive science, which suggests that grazing may be one of many factors that
could harm the species in some circumstances, dmost defines arbitrary and capricious.”
(#0166 NOA, Para. 3, p.18)

The appellant contends that, “With respect to the Y osemite toad, California red-legged
frog, and great gray owl, the Fina Environmenta Impact Statement cites absolutely no
scientific evidence demondtrating that grazing harms these species. Instead, the Forest
Service assumes that because grazing occurs within the habitat of these animds, it must
harm them. Based on this unsupported assumption, the Forest Service eliminates or
curtails grazing wherever these species are found. The decison to diminate grazing
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where these species exist, based on an unsupported assumption of harm, iswholly
arbitrary and capricious and has no rational basis whatsoever.” (#0166 NOA, Para. 2,
p.20)

The agppdlant contends that, “With respect to the economic and environmenta impacts of
diminaing grazing, the Find Environmental Impact Statement isinadequate. Appellants
and other parties were concerned about the failure to adequately predict and consider the
economic impacts on grazing or eimination and commented extensvely on this problem.
They received assures the deficiencies would be cured. The Fina Environmental Impact
Statement failed to cure the deficiencies with respect to grazing.” (#0166 NOA, Para. 3 &
4, p.26)

The appellant contends that, “ The economic andyss estimated loss of anima unit
months of grazing and directly trandates thisto the lost vaue of cattle and jobs derived
there from. Thistype of analyssfailsto predict the red and cumulative impacts of the
decison. The Find Environmenta Impact Statement States severd times that the
decison will likely result in forcing most ranchers out of business. Prediction of
economic impacts based on an estimated loss of animd unit months of grazing, when the
true result of the decision will be dimination of the entire ranch, resultsin agross
underestimation of the impacts and fails to consder the much larger direct economic
impactsto families, jobs, and loca communities. The analysisis Slent regarding
cumulative economic impacts to communities that rely in large part on ranching
operations that will no longer exist.” (#0166 NOA, Para. 5, p.26 and Para.l & 2, p.27)

#0167

The appdlant contends thet, “ The Record of Decision would eiminate our grazing on
Forest Servicelands. Thiswould jeopardize our family’ s living, heritage, and way of

life, as well as the open space actively managed on our home ranch. The cumulative
impact of many other ranchers, aswell as oursalves, being unable to continue operations
would serioudy impact our entire loca community’s economic base” (#0167 NOA,
Para. 1, p.3)

The appdlant contends that, “ The cumulative impacts of layering this multitude of rules

and regulations over existing requirements would end livestock grazing in the Serras and
Modoc Plateau. 1t would be impossible for any livestock grazing operation to comply
with the multitude of standards and guidelines. To attempt to mitigete every perceived
issue by every specidist for every standard and guideline and to do the necessary
monitoring would be cost prohibitive to the permittee.” (#0167 NOA, Para. 2, 3 & 4, p.3)

The appe lant contends that, “ The Find Environmenta Impact Statement and Record of
Decisgon cannot be implemented as written. The agency cannot possibly do the tasks
they have obligated themes to do resulting in: (1) the agency will be sued because they
have not done what they said they would do, subsequently hating any resource activity;
and (2) the money and personnd requirements will become so burdensome the agency
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will not be able to economicdly judtify any resource activity.” (#0167 NOA, Para. 1, 2 &
3, p.4)

The appdlant contends that, “ The science used in the Find Environmenta Impact
Statement was based on speculation and supposition rather than known facts, so
subsequently the standards and guidelines put forth in the Find Environmenta Impact
Statement are equally flawed.” (#0167 NOA, Para. 4, p.4)

The appdlant contends that, “ All dternatives were crested to pacify the USDI Fish and
Wildlife Service on perceived unlisted species issues, thus prioritizing habitat

preservation over resource activities. Willow flycatcher habitat prescriptions carry thisto
an extreme. If there are willow flycatchers there — livestock are removed. If the willow
flycatchers are not there — the livestock is removed. If the Forest service does not know
if the willow flycatchers are there or not — the livestock are removed. All of thisis based
on no credible science.” (#0167 NOA, Para. 7, p.4 and Para. 1, p.5)

The appellant contends that, “ There is a complete lack of datathat supports standard
RCA-18, bank disturbance standard, in attaining long-term riparian habitat condition.
While no doubt severe, prolonged trampling would have negative impacts to riparian
systems, nothing in the scientific literature clearly establishes 10-20 percent asan
gppropriate tandard. Grazing system, season of use, existing plant community, Rosgen
channd type, and other factors impact any potentid affect from livestock trampling; yet
the standard in this plan amendment considers none of these factors and Smply imposes
an arbitrary number of 10 or 20 percent.” (#0167 NOA, Para. 5, p.7)

The appdlant contends that, “ The stlandards and guidelines when coupled with the willow
flycatcher, great gray owl, Y osemite toad, and peer review process create an
overwhdming cumulative impact on the livestock grazing indudtry in the Serras. Each

of these slandards and guiddines could preclude grazing in large geographic aress.

Taken together they combine to form a depth and breadth of regulations and
interpretations that no permittee could possibly abide by. No professona rangeland
management specidist could design agrazing season or system that could mitigate dl

rea and perceived impacts from grazing covered in these regulations.” (#0167 NOA,
Para. 5, p.11 and Para. 1, p.12)

The appellant contends that, “ The proposed willow flycatcher standard, FW-wifl-1,
provides asignificant disincentive for livestock permittees to manage for good willow

and riparian habitat ance their “reward” will betota excluson from the meadow if
willow flycatchers show up. Thisis extremdy disturbing Snce we have many examples
of successful projects on the Modoc, Lassen, and Plumas where great improvement in
riparian habitat has been made as aresult of cooperation between grazing permittees, the
FS, other agencies and stakeholder groups. Why, in light of these standards, would
permittees or loca citizens and county governments, which support the livestock
industry, participate with the FS on cooperative projects?’ (#0167 NOA, Para. 5, p.13)
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The appellant contends that, “ Standard FW-wifl- 1 states that where surveys are not
completed of known sites, livestock will not be alowed to graze beginning in 2003. The
FSisaways behind schedule and this plan amendment adds much more to their plan of
work. Itishighly likely that these surveyswill not be completed in only 2 years (2001 or
2002), and as aresult, livestock permittees will be forced off their alotments because of
lack of FS performance.” (#0167 NOA, Para. 2, p.14)

#0168

The appdlant contends that, “ The Find Environmental Impact Statement lacks
statements about regtricting grazing for 3 years following prescribed fire so that native
wildflower species have sufficient time to germinate following fire” (#0168 NOA, Para.
3, p.64)

The gppdlant contends that, “The Find Environmenta Impact Statement and Record of
Decison fall to state that following the prescribed burn, the grazing alotment in the burn
areawould be closed for 3 years to permit sufficient time for native plants to germinate.
Specifying no grazing following fireis part of the requirement of the cohesve forest plan
to define the terms of fuds management, which must include regting the alotment
following fire.” (#0168 NOA, Para. 2, p.117 and Para. 2, p.119)

The gppdlant contends that, “ The Regiond Forester failed to congder the Cdifornia
Native Plant Society and the Sequoia National Forest multi-agency BEAR Team
recommendations to not permit grazing for aminimum of 2 years following fireto
protect resource values.” (#0168 NOA, Para. 4, p.119 and Para. 1, p.120)

The appdlant contends that, “ The Finad Environmenta Impact Statement failed to
congder the growing body of scientific research that shows grazing to be harmful to the
ecosystem and especially harmful to the watersheds.” (#0168 NOA, Para. 3, p.158)

The appdlant contends that, “ The Find Environmenta Impact Statement failed to state
that grazing dlotments in burn areas would be closed for 3 years following prescribed
burns to permit sufficient time for native plants to germinate.” (#0168 NOA, Para. 6,
p.165)

#0173

The gppdlant contends that, “ The science used to develop the willow flycatcher
conservation srategy isflawed science. The Cdifornia Cattleman’s Association
submitted a study conducted by Texas A& M University that refutes most of your
findings regarding the interaction grazing cattle and the willow fiycatcher.” (#0173 NOA,
Para. 3, p.1 and Para. 1, p.2)

#0174
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The appdlant contends that, “ The Find Environmental Impact Statement failed to

congder and respond to the study entitled, “ Assessment of the Scientific Basis of
Management Recommendations Regarding Willow Flycatcher Conservation in the Serra
Nevada Framework Draft Environmental Impact Statement,” which points out the data
used to formulate the willow flycatcher standards and guidelines are severdly flawed.”

(#0174 NOA, Para. 2, p.1)

#0175

The appdlant contends that, “ The Find Environmenta Impact Statement fails to respond

to points raised in the study entitled, “ Assessment of the Scientific Basis of Management
Recommendations Regarding Willow Flycatcher Conservation in the Serra Nevada
Framework Draft Environmental Impact Statement,” which points out the data used to
formulate the willow flycatcher sandards and guiddlines are severely flawed. This has
resulted in a collective set of standards (FW-wifl-1-6) that would severdy harm the
livelihood of grazers on the Modoc National Forest. These standards were developed as
if there was no scientific disagreement over the findings used to produce the rules.”

(#0175 NOA, Para. 6 & 7, p.2)

#0192

The appellant contends that, “ Standards FW-wifl- 1 through 6 for willow flycatchers are
collectively detrimenta to the livestock industry. The Forest Service ignored the

scientific literature and knowledge gained from many years of monitoring and adaptive
management. The standards are not based on sound science or judgment. New

information (Assessment of the Scientific Basis of Management Recommendations
Regarding Willow Flycatcher Conservation in the Serra Nevada Framework, by Dahm
and Pittroff) concludes there is no reasonable basis for the extreme adverse action

targeted towards grazing because they could find no scientific support for any of the

[Draft Environmenta Impact Statement] statements implicating cettle grazing as the key
threat to willow flycatcher in the Sierra Nevada.” (#0192, 0194 NOA, Para4, p 1)

The gppdlant contends that, “ The Find Environmental Impact Statement indicates there
is no data available on the effects of light, moderate, or heavy levels[of grazing] on
willow flycatcher fitness and long-term population persstence. Thereis no evidence that
grazing effects on willow flycatcher are adriving factor in their population Evidence
exigsthat grazing is not a sgnificant factor, yet sandard FW-wifl- 1 isto completely
exclude livestock from any meadow where awillow flycatcher is detected, no matter the
Sze of the meadow, even if the loss of the meadow results in termination of alivestock
operation. The reward for good management on a permit will be complete loss of the
grazing permit.” (#0192 NOA, Para5-6, p 1, #0194 NOA, Para7-8, p 1-2)

The appdllant contends that, “ Standard RCA 18 is an arbitrary number of 10 or 20

percent and there is no data that supports the use of this sandard in attaining long-term
riparian habitat condition.” (#0192 NOA, Para 2, p 2, #0194 NOA, Para2, p 2)
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The appdlant contends that, “ There will be overwhdming cumulative impacts on the
livestock grazing indudtry in the Sierrasif the standards and guidelines for willow
flycatcher, greet gray owl, riparian conservation aress, riparian conservation objectives,
and the peer-review process are implemented.” (#0192, NOA, Para5, p 2, #0194 NOA,
Paral, p 3)

The appe lant contends that, “ The decision violates the 1989 Rescisson Bill that alowed
permits to be issued with the same terms and conditions as the preceding permit until the
Nationa Environmenta Policy Act could be completed. Site-specific Nationd
Environmenta Policy Act andyss has il not been completed for many active grazing
permits. Thisdecison is programmatic and cannot serve as a Ste-specific andyss. If
the decison were implemented as written, grazing would be terminated on many
dlotments. Thiswould violate the Rescisson Bill.” (#0192 NOA, Para 1, p3, #0194
NOA, Para2, p 3)

#0204

The Standards and Guiddines, with regard to the willow flycatcher, are arbitrary and
capricious. Beginning in 2001, a WF survey will be conducted in al 82 known WF Stes,

If WF is detected, grazing will be diminated in the entire meadow beginning on caendar
after detection. If WF are not detected, only late season grazing will be dlowed at
utilization levels according to hebitat condition. Beginning in 2003, no grazing will be
alowed in meadows where surveys have not been completed. (#0204 NOA, page 22, 23)

#0207

The appdlant contends that, “An indirect effect of increasing condraints on grazing in
nationd forestsisthe greeter likdihood that samdl-scale ranchers will have to cease
ranching dl together. (FEIS, Val. 2, Chap. 3, p. 407.) Y&, surprisingly, the FEIS admits
that it does not have the data to estimate the impacts to individua ranches. (/Sid.)
Accordingly, Mod 8 has been adopted without really knowing how many ranches will be
shut down or serioudy damaged by its grazing restrictions.” (#0207 NOA, Section V-E, p
8)

The gppd lant contends that, “ Forest and Rangeland Renewable Resources Planning Act
of 1974 - The FEISviolaesthis Act by inhibiting multiple-use and sustained yield,
epecidly in the area of grazing. Further, the FEIS does not clearly explain the economic
effects for reduced grazing opportunities.” (#0207 NOA, Section VI-D, p 12)

The appdlant contends that, “ Public Rangelands Improvement Act of 1978). This Act
expresdy preserved grazing on our nation's rangeands. Congress has been vigilant in
protecting the authorized multiple use represented by grazing. The protection given to
grazing by this USFS statute has been disregarded or rendered wholly subservient to
preservation by the adoption of the extreme and unbaanced provisons of Mod 8.”
(#0207 NOA, Section VI-G, p 13)
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The appellant contends that, “ The FEIS chooses to focus on only five selected problem
areas and ignores public input and NEPA requirements that issues such as grazing cannot
be treated as "incidental” to the process. Designating only five select areas of inquiry
precluded effective response and participation by the affected parties. The Plumas
County Board of Supervisorswrote, "Grazing and Recreation must be andyzed as
separate important issues the same asthe 'Big Five Alternatives, not as incidentd to the
process.” The Regiona Council of Rura Counties expressed the same concept, "Grazing
practicesis a separate issue that cannot be treated asincidentd....NEPA requires the
separate identification of issues that are sgnificantly affected...to balance the economic
and environmenta benefits to the greatest degree possible.” (#0207 NOA, Para.2, p.15)

The gppellant contends that, “ The FEIS admits that Mod 8 will have mgjor adverse
impacts on grazing, but fails to develop or provide to the public the data used to arrive a
the decision to adopt Mod 8.” (#0207 NOA, Para.3, p.16)

The gppdlant contends thet, “Beginning in 2003, no livestock grazing will be dlowed in
meadows where surveys have not been completed. During gpproximately the sametime,
the USFS must dso survey "emphasis habitats' in active grazing alotments within five
miles of the 82 known W'F stes. That trandatesinto surveying al meadows which lie
within five miles of the 82 known sites. If the surveys are not completed within these
hundreds of meadows within three years, only late season grazing will be dlowed.”
(#0207 NOA, Para.2, p.22)

The appellant contends that, “ The science does not support the grazing restrictions
contained in Mod 8, two WF standards, one Y osemite Toad standard, and severa
standards dedling with the Y ellow-legged Frog.” (#0207 NOA, Para.3, p.25)

The gppellant contends that, “ The scientific bases for many of the grazing redtrictionsin
the FEIS are incomplete, inadequate, or non-existent. The CCA asked two eminent
scientists to review ten of the research reports cited in the DEIS for scientific credibility.
Many of these same reports are cited in the FEIS. The two leading scientists are
Wolfgang Rittroff, Assstant Professor of Range Animal Science, Department of Animdl
Science, Univergity of Cdiforniaat Davis, and Fred Dahm, Professor of Statistics,
Biogatisties and Biomodeling Laboratory, Department of Statigtics, Texas A&M
University, College Station, Texas.” (#0207 NOA, Para.4, p.25)

The appdlant contends that, “ There is currently no sound scientific knowledge basis
which judtifies the assartion that livestock grazing is a primary factor driving Willow
Flycatcher abundance in the SerraNevada. A few observation instances suggest that
certain livestock grazing practices may lead to aterations of WF habitat which could be
detrimental. However, the premise that such management practices ... are currently
widespread on lands managed by USFSis highly questionable.” (#0207 NOA, Para.5,
p.25 and Para.1, p.26)

The appdlant contends that, “ The congderation of any proposed management
dternatives in the DEIS would lend undue credibility to the available scientific basis
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Currently available work cannot serve as a guidance for management. If anything, it
points out needs for specific research. We could not find any scientific support for any of
the statements implicating cattle grazing as the key threat to WF in the Sierra Nevada
contained in the DEIS. (#0207 NOA, Para.4, p.26)

The gppdlant contends that, “ This S& G and its drastic restrictions on grazing are not
supported by the findings and conclusions based on these reports. Livestock grazing is
samply not the cause of any WF declinein Cdifornia” (#0207 NOA, Para.2, p.28)

The appd lant contends that, “ The FEIS states, “ The primary management activity
currently occurring within meadows and riparian areas on nationd forest lands used by
willow flycatchersislivestock grazing. Livestock grazing is arisk factor thet...can affect
willow flycatchersin severad ways" Then surprisingly the FEIS Sates, " Specific
research on livestock grazing practices in known willow flycatcher stesin the Serra
Nevadaislacking. Thisadmitsthat thereisa scientific gap on the very point on which
these grazing restrictions are based.” (#0207 NOA, Para4, p.28 and Para.1, p.29)

The gppdlant contends that, “It then concludes, " Direct research on livestock grazing
effects on willow flycatchers appears to be limited to the work above [referring to the
Colorado and Oregon studies]. These statements highlight further gapsin the science.”
(#0207 NOA, Para.2, p.29)

The appellant contends that, “ These statements and disclaimers lend strong support to the
findings of Professors Dahm and Pittroff in Exhibit A that there are very serious
knowledge gaps and no sound scientific evidence that judtify the assertion that livestock
grazing isthe primary factor driving WF abundance in the SerraNevada.” (#0207 NOA,
Para.2, p.30)

The appelant contends thet, “ Three scientific premises underlie the severe grazing
redtrictions imposed on emphasis habitats. They are: 1) there is solid scientific evidence
that brown-headed cowbirds are detrimenta to the WF in the SierraNevadaregions, 2)
thereis solid scientific evidence that brown-headed cowbirds in the Sierra Nevada
regionswill fly 5 milesto lay its eggs in WF nests, and 3) thereis solid scientific
evidence that grazing is the primary cause of brown-headed cowbirds being located near
WEF habitats. The science underlying dl three of these premisesis totaly nonexistent.”
(#0207 NOA, Para.2, p.31)

The appd lant contends that, “Is there solid scientific evidence that cowbirds are
detrimenta to the WF in the SerraNevada areas? The answer isno. As stated above,
the FEIS itsdf admits that "little is known" and there is a"high degree of scientific
uncertainty" about the actud effects of grazing-related factors, such as cowbirds, on
willow flycatcher productivity and long-term population persistence in the Sierra Nevada
bioregion.” (FEIS, Vol. 3, Chap. 3, Part 4.4, p. 156.) (#0207 NOA, Para.3, p.31)

The appellant contends that, “ S& G RCA-41: This standard is vague and impractica.
What are the locations of the wet meadows and streams where Y osemite toads may be
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located? The definition of awet meadow is very vague and can be subjectively gpplied
by the USFS. How will the USFS make decisions on dl wet meadows on June 1 of each
year? How much staffing will thisrequire? In addition, surveys are to be completed of
"suitable habitat" for the Y osemite toad within 3 years. What isthe definition of

"suitable habitat"? What if we have one or two drought or very wet years within the next
three years? Once again, if the surveys are not completed by the USFS, occupancy is
presumed and grazing restrictions apply.” (#0207 NOA, Para.2, p.35)

#209

The appelant contends that, “ The Recisson Bill was meant to assst the Forest Servicein
its overburdened workload of reissuing grazing permits. The bill dlowed permitsto be
issued with the same terms and conditions as the preceding permit until NEPA could be
completed. Site-specific NEPA anadysis dtill has not been completed for many of the
active grazing permits. The Sierra Nevada Forest Plan Amendment is a programmeatic
document and cannot serve as a Site-gpecific NEPA document. Requirements to
complete grazing assessments prior to issuance of grazing permits repeds the Recission
Bill of 1989 for the Sierraforests, an authority not delegated to the Forest Service.”
(#0209 NOA, Para.3, p.7)

The appelant contends that, “ Economic risks are greet. Closure of sawmills, biomass
facilities and ranches could preclude future options to manage the forest. The FEIS
reports nearly 10,000 jobswill be lost compared to management under Alternative 4.
One hundred million dollars will be logt annudly in forest receipts to the treasury. The
impact will be compounded by lost taxes to local, state and federad governments.
Recreation vistor dayswill be down 15 to 20 percent compared to Alternative 4.
Employment and income from grazing are conservatively estimated to decline by about
20 percent. "In many cases, these conservation standards would make it uneconomica
for permittees to graze their dlotments while waiting for an andysis to be completed.”
(#0209 NOA, Para.2, p.18)

#0210

The appe lant contends that, “Y ears of monitoring, adaptive management and published
literature conclude willow growth can be best promoted by early and mid-season grazing
of meadows and that late in the season, browsing use of willows is often more
pronounced. Cattle prefer grazing, while deer prefer browsing. Redtricting cattle grazing
to reduce browsing is not justified. Further, there are no documented studies on the effect
of light, moderate or heavy grazing levels on willow flycatcher fitness and long-term
population persstence. The cause of nest mortality is generaly caused from depredation
and losses from inclement wesather, rather than anything related to livestock.

Documented studiesin Arizona found heaw metas may be related to non-viable eggs.”
(#0210 NOA, Para.8, p.4 and Para.1, p.5)

The gppdlant contends that, “ The Recisson Bill was meant to assst the Forest Servicein
its overburdened workload of reissuing grazing permits. The bill dlowed permitsto be
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issued with the same terms and conditions as the preceding permit until Site-specific
NEPA could be completed. Site-specific NEPA has till not been completed for many of
the active grazing permits. The SNFPA is a programmeatic document and cannot serve as
agte-specific NEPA document.” (#0210 NOA, Para.5, p.5)

The gppellant contends that, “ There is a complete lack of data support for the use of this
gtandard in attaining long term riparian habitat condition. While no doubt that severe
prolonged trampling would have negative impacts to riparian sysems, nothing in the
scientific literature clearly establishes 10% or 20% as an appropriate standard. Grazing
system, season of use, existing plant community, Rosgen channd type, and other factors
impact potentid affect from livestock trampling. Y et the sandard in this plan

amendment consders none of these factors and smply imposes an arbitrary number of 10
or 20% (Standard and Guiddline RCA 18, Val. 4, Appendix D 1-5).” (#0210 NOA,
Para.2, p.9)

The appellant contends that, “ The risk from grazing is low to willow flycatcher. For
example, "there are no data available on the effects of light, moderate or heavy grazing
levels on willow flycatcher fitness and long-term population persistence” (Val. 3, Chapter
3, part 4.4, pg. 151-152). Surveysin the Serra Nevada show the grestest cause of willow
flycatcher nest mortality was from depredation and losses from inclement wegther, rather
than anything related to livestock (Vol. 3, Chapter 3, part 4.4, pg. 151). Surveysinthe
southern Sierra Nevada have reported that 15% of Willow flycatcher eggs are nontviable
which isfar higher than the 3-4% reported elsewhere in the literature and far higher than
those parasitized by cowbirds. Non-viable eggs have nothing to do with cattle but may
be related to concentrations of heavy metas, which has been documented in flycatcher
eggsin Arizona (Val. 3, Chapter 3, part 4.4, pg. 151-152).” (#0210 NOA, Para4, p.9)

#0212

The appe lant contends that, “ There are significant gaps in the science used to develop
standards and guides regarding livestock grazing. One of the most notorious examples
being standards for Willow flycatcher. The FEIS (Volume 3, Chapter 3, part 4.4, page
154) dates, ". . . there are no data available on the effects of light, moderate, or heavy
grazing levels on Willow flycatcher fitness and long-term population persstence.” There
isno clear evidence that grazing effects on Willow flycatchers are a sgnificant factor in
their population, yet the management standard adopted isto completely exclude”
livestock from any meadow where Willow flycatchers are detected, regardless of the Sze
of the meadow! This unreasonable standard will make entire dlotments unusable. The
fact that Willow flycatchers are found within active grazing dlotments points to the fact
that livestock grazing is compatible with the flycatcher.” (#0212 NOA, Para4, p.1)

The appellant contends that, “ The Bank Disturbance Standard (Standard RCA 18,
Appendix DI-5) isarbitrarily set at 10 or 20% and does not take into account any other
factors that have an impact on potentia effects from livestock trampling. Thereis
nothing in the scientific literature to indicate that thisis an gppropriate standard.” (#0212
NOA, Para.l, p.2)

123



#0213

The agppdlant contends theat, “ Consdering the discussion in the FEIS, regarding the
various impacts to Willow Hy Catcher nedts, thereis clearly no evidence that any grazing
effects on Willow flycatcher are adriving factor in their population. What evidence does
exig, indicates tha grazing is not asgnificant factor. Y et, the management standard FW-
wifl-1 isto completely exclude livestock and - horses Tom any meadow where aWillow
flycatcher is detected, whether that meadow be one acre or severd hundred, and even if
the loss of that meadow resultsin the termination of alivestock operation or specid use
recreation permit. Thisis not a reasonable management _ strategy. The “reward” for good
riparian management appears to be complete loss of the grazing permit should Willow
Fly Catchers take up residence on our grazing alotment.” (#0213 NOA, Paral, p 2)

The gppellant contends that, “ Thereis acomplete lack of data which supports the use of
Standard RCA 18, Appendix DI-5 (Bank Disturbance Standard) attaining long term
riparian habitat condition. While no doubt that severe prolonged trampling would have
negative impacts to riparian sysems, nothing in the scientific literature clearly establishes
10% or 20% as an appropriate standard Grazing system, season of use, exiging plant
community, Rosgen channd type, and other factors impact any potentid affect from
livestock trampling. Y et the standard in this plan amendment considers none of these
factors and smply imposes an arbitrary number of 10 or 20%.” (#0213 NOA, Para 2, p 2)

The appdlant contends that, “RCO #5 requires that at last 90% ground cover exist in
meadowsin early serd status or grazing will be diminated until the meadows arein mid

or late serd stage. This statement assumes that only rest from grazing will cause ahiftin
serd stage, however It is documented in many case sudies that seral stage can be
improved with proper grazing management. There are aso many cases where grazing has
been excluded and active erosion continues. At any location on ameadow in the Sierras,
one could find an areawith less than 90% ground cover. What percentage of the total
areawill be measured to determine if livestock will be removed?’ (#0213 NOA, Para3, p
2)

The Standards and Guiddines above for the Willow Fycatcher, Great Gray Owl,
Riparian Conservation Areas and Riparian Conservation Objectives aswell as the Peer
Review Process cregte an overwhelming cumulative impact on the livestock grazing
indugtry in the Serras. These sandards and guiddines will be interpreted and gpplied on
the ground by Forest Service specidist, botanists, wildlife biologists, fisheries biologidts,
hydrologigts, etc. Many of these specidist have abias againgt any sustainable natura
resource use by man on public lauds. Each one of these standards or guiddines could
preclude grazing in large geographic areas. Taken together theses standards create a
depth and breadith of regulations and interpretations thereof that livestock permittees
could not possibly abide by. No professiona rangeland management specidist could
design agrazing season or system that could mitigate dl red and perceived impacts from
livestock grazing covered in these regulations.” (#0213 NOA, Para 5, p 2-3)
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The appdlant contends that, “Recisson Bill of 1989 - The Sierra Nevada Forest Plan
Amendment, Record of Decison, clearly violates the Recisson Bill Thishill, sgned in
1989 was meant to assst the Forest Service in their over-burdened workload of reissuing
grazing permits. The bill alowed permits to be issued with the same terms and conditions
as the preceding permit until NEPA could be completed Site- specific NEPA has il not
been completed for many of the active grazing permits. The Sierra Nevada Forest Plan
Amendment is a programmatic document and cannot serve as a Site-pecific NEPA
document. If the standards and guiddinesin the Sierra Nevada Forest Plan Amendment
are implemented as written, grazing would be terminated on many alotments. Thiswould
violate the Recission Bill.” (#0213 NOA, Para2, p 3)

The appellant contends that, “ The Sierra Nevada Ecosystem Project (SNEP) did not
originaly encompass grazing science, but was later expanded to include grazing without
full scientific and grazing community involvement as was sated by the SNEP scientists.”
(#0216 NOA, Para 1-k, p 2)

The appellant contends that, “The SNEP review process was improperly used as a source
of best available science. When reviewed by the Rangeland Science Team, it was
determined that the Forest Service was proposing grazing regulations with insufficient
scientific documentation.” (#0216 NOA, Para1-1, p 2)

The gppellant contends that, “ Modified aternative 8 does not consider the number of
ranchersthat will be forced to cease dl operations as aresult of this unbalanced
aternative.” (#0216 NOA, Para2-a, p 2)

The appelant contends that, “ The FEIS and ROD disregard findings based on California
Cattlemen sponsored literature review of information relevant to the willow flycatcher.
Thisliterature review has revealed that there has been much incorrect citation of
information regarding the species that very little scientific information exists, which
supports the redtrictions recommended for activitiesin the vicinity of the species. The
FEIS'TROD makes no reference to the fact that the declining willow flycatcher is not the
subspecies|ocated in the central Sierra Nevada, however the excessvely redtrictive
activity related standards and guidelines are recommended regardless.” (#0216 NOA,
Para3-b, p 2-3)

#0218

The gppdlant contends theat, “ The FEIS and ROD disregard findings based on California
Cattlemen sponsored literature review of information relevant to the willow flycatcher.
Thisliterature review has revedled that there has been much incorrect citation of
information regarding the species that very little scientific information exists, which

supports the redtrictions recommended for activitiesin the vicinity of the species. The
FEIS'TROD makes no reference to the fact that the declining willow flycatcher is not the
subspecies -z-g& located in the central Sierra Nevada, however the excessively redtrictive
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activity related standards and guiddlines are recommended regardless.” (#0218 NOA,
Paral-b,p 1)

The gppellant contends that, “ The SNEP review process was improperly used as a source
of best available science. When reviewed by the Rangeland Science Team, it was
determined that the Forest Service was proposing grazing regulations with insufficient
scientific documentation.” (#0218 NOA, Paral-c,p 1)

The appellant contends that, “Modified aternative 8 does not consider the number of
ranchers that will be forced to cease dl operations as a result of this unbalanced
aternative.” (#0218 NOA, Para 3-a, p 2)

#0220

The appellant contends that, “ For instance would the USDA —USFS please  present for
peer review the data referenced to determine the Willow Hycatcher standards (FW —
wifl-1-6, Appen. D1-12) please note “overdl effect of grazing page 154-" there are no
data available on the effects of light, moderate, or heavy grazing levels on Willow
Fycatcher fitness and long-term population persistence.” (#0220 NOA, Paral, p 2)

#0231

The appdlant contends that, “ The ROD fails to adequately alow for completion of
meadow studies related to wildlife speciesin atimely manner, nor through co-operative
agreements with the livestock industry and Allotment Permittees. The surveys required
for toads, frogs, and plants should have greater flexibility for accomplishment. The ROD
dates that failure to survey within 5 years will then result in meadows being classified as
off-limits to use, irregardless of the presence of a sendtive species or not. Thisis
unacceptable. The procedure for surveying meadows for species must be reviewed and
changed.” (#0231 NOA, Section 3, p 2)

The appdlant contends that, “ The EI S fails to thoroughly display the harm in which
livestock grazing adversdly impacts wildlife species, riparian habitats, and meadow
areas.” (#0231 NOA, Section 5, p 2)

L ands | ssues
Effects on Recreation Residences

#0006, #0010, #0011, #0012, #0013, #0017, #0018, #0019, #0020, #0021

The appellants contend that “...use of the cabin would be restricted until after June 3oth

of each year”.

(#0006 NOA page 1, #0010 NOA page 1, #0011 NOA page 1, #0012 NOA page 1,
#0013 NOA page 1, #0017 NOA page 1, #0018 NOA page 1, #0019 NOA page 1, #0020
NOA page 1, #0021 NOA page 1).

126



The appd lants contend that the giant sequoia “ has not indicated any stress from the

presence of the Mclintyre tract cabins over these years.” (#0006 NOA page 2, #0010

NOA page 2, #0011 NOA page 1, #0012 NOA page 1, #0013 NOA page 1, #0017 NOA
page 1, #0018 NOA page 2, #0019 NOA page 1, #0020 NOA page 1, #0021 NOA page
1).

#0014

The gppelants contend that they have held a specid use permit for their camp at this

sght for over 50 years, and implementation of the 300 foot riparian buffer zone would
force the camp “to move our buildings...(and)...be forced to close down.” (#0014 NOA

page 2)
Effects on Specid Uses

#0161, #0162, #0185, #0227

The appelants contend that the “ The Forest Service has insufficient data to make

decisons about specid use permits’. (#0161 NOA p 4, #0162 NOA page 4, #0185 NOA
page 5, #0227 NOA page 4)

#0222

The appellants contend that the Forest Service has not provided “...relevant science to
substantiate the management actions and restrictions, and adequate information on the
direct and indirect effects of the selected dternative on recreation supply and activitiesto
proceed with implementation of the ROD for recreation uses, facilities and/or services'.
(#0222 NOA page 2)

#0222, #0228

The gppellants contend that the “ROD...does not adequately or accurately identify the
effects of the management direction and gods on existing and future recreation uses,
facilities and services, particularly those affecting recrestion operations authorized under
specia use permits.” (#0222 NOA page 3, #0228 NOA page 2)

Effects on Hydropower Operations and CA Energy Crids

#0141
The gppellants contend that the “ The ROD results in standards and guidelines that will
adversdy impact hydrodectric facility and power line operations’. (#0141 NOA page 2)

The appellants contend that the “The ROD must consider the impacts to power
generation in light of the energy crissin Cdifornia and the western United States.”
(#0141 NOA page 11)

#0206

The appellants contend that the ROD and FEIS “.. .falls to address the overwhelming role
that dams and diversons have in dtering the riparian areas, much less how to andiorate
thelir more negative affects...” (#0206 NOA page 46)
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The gppd lants contend that the “The FEIS ignores most of these SNEP findings.... it
failsto note the Cdifornia energy crisis and the key role that hydrodectric playsin that
issue. (#0206 NOA page 10)

#0225

The appdlants contend that “ ... the FEIS fails to analyze reasonably foreseesble impacts
on hydropower generation, particularly in light of the energy crigs that has plagued the
western United States, especialy Cdifornia. (#0225 NOA page 1). The FEIS and ROD
acknowledge that implementation of the management directives proposed will likely
require changes in operation of dams but fails to andyze the impacts of such changes as
required by law. (#0225 NOA p 1,2 & 5)

#0146, #0158, #0159, #0160, #0209, #0210

The appellants contend that “ Severad changed conditions have occurred since release of

the draft EIS that should have been examined in the Find EIS. Cdiforniais experiencing

an energy crises...” (#0146 NOA p 90, #0158 NOA page 2, #0159 NOA page 2, #0160
NOA page 2, #0209, NOA page 13,#0210 NOA page 10)

Social and Economic | ssues
Economic Effects

#0030

The gppellant contends that, certain negative economic impacts expected from reduced
timber harvest, reduced grazing dlotments, and increased wildfires in the proposed
amendment were not adequately considered. (#0030, NOA, pp.1-2)

#0090
The gppd lant contends that, the economic impacts to various types of recregtion were not
adequately displayed in the dterndives of the DEIS. (#0090, NOA, p. 7)

#0146

The appellant contends that, “ The sdection of Alternative 8 Modified was arbitrary and
capricious based on the FEIS’ [because among other reasong] “ Alternative 4 generates
$105 million annudly in net benefits more than Alternative 8 Mod. (FEIS Summary Vol

1 Summary pg. 42)."[and] “. . .the ROD('s) failure to properly display lossesin jobs and
payrolls usng a comparison of ROD modified 8 rdative to.dternative 4 in the FEIS. “
(#0146, NOA pp.57-58)

#0151

The appellant contends that, “Loca economic impacts need to be taken into account
before implementing destructive new forest policies,” especidly asrelated to grazing and
recregtion. (#0151, NOA pp.2-3)
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#0161

The appellant contends that, there was a“. . . falure of the ROD to properly display
lossesin jobs and payrolls using a comparison of the sdlected dternative to Alternative
4. Also, “The Regiona Forester could not make an informed decision without benefit of
an accurate economic analysis as required in the NEPA”, especially asrelated to grazing.
(#0161, NOA p.5)

#0162

The appellant contends that therewasa“. . . failure of the ROD to properly display losses
in jobs and payrolls usng a comparison of the sdlected dternative to Alternative 4.” Also,
“The Regiond Forester could not make an informed decision without benefit of an
accurate economic analys's as required in the NEPA”, especiadly asrelated to grazing.
(#0162, NOA p.5)

#0166

The gppellant contends that, “ The Forest Service's EI'S does not adequatdly discuss the
economic and environmenta impacts which will flow from the dimination of grazing” ,
especidly cumulative impacts of the decision (#0166, NOA, p. 26)

#0168
“Appdlants are aso concerned about the illusion presented by the Forest Service that
timber harvest provides funds to the generd treasury.” “. .. (Dtisvery unlikely that

timber sales proposed by the Sierra Nevada Forest Plan Amendment would provide funds
to the general treasury.” (#0168, NOA, pp. 48-49)

The appdlant contends that, “ The Sierra Nevada Forest Plan Amendment FEIS failed to
adequately provide andysis of the economic impacts of this decison. Statistics were not
analyzed regarding the loss of tourism.” (#0168, NOA, p. 129)

The appellant contends that, “ The Sierra Nevada Forest Plan Amendment FEIS fallsto
adequately provide the negative financid impacts of this plan amendment. The Serra
Nevada Forest Plan Amendment FEIS failed to adequately provide andysis of the areas
of the forest that will be closed to tourism and recreation during active logging for this
massive logging decision.” (#0168, NOA, p. 129)

The appellant contends that, “Logging increases externa cogts to society when it causes
the Federd Treasury to pay for the costs of developing timber sales that do not pay for
themselves, causes sediment to fill reservoirs and dams, and causes increased wildfire
intengity and severity that is ultimately paid for with annua expenditures to fight
wildfires.” (#0168, NOA, p. 133)

#0185

The appd lant contends that, “ The Regiona Forester could not make an informed
decision without benefit of an accurate economic analysis asrequired in the NEPA”,
especidly asrelated to grazing. (#0185, NOA p.6)
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#0201
The appellant contends that, “A more complete analysis of the codt- effectiveness of the
fire fuels programs (should be) presented in the dternatives.” (#0201, NOA p.43)

#0203

The gppellant contends that, “ The Forest Service's EI'S does not adequatdly discuss the
economic and environmenta impacts which will flow from the dimination of grazing” ,
especidly cumulative impacts of the decision (#0203, NOA, p. 28)

#0204

The appellant contends that, “ The Forest Service's EI'S does not adequately discuss the
economic and environmental impacts which will flow from the dimination of grazing” ,
especidly cumulative impacts of the decison (#0204, NOA, pp. 34-35)

#0206

The appellant contends that, “ FEI'S discussion on energy related issues (Val. 2, Ch.3, Part
5.9) neglects the prospective economic values and current environmental detriments of
hydroelectric power to the ecosystem. . .” (#0206, NOA, p. 46)

The appdlant contends that, “ The Forest Service changed the categories of recreation
usage from one table to another.” (#0206, NOA, p. 50)

#0216

The appdllant contends that, “ The Final Environmenta Impact Statement Does Not
Contain Sufficient Economic Analysis of the Alternatives’, especidly asit pertainsto
grazing and other multiple uses. (#0216, NOA p.2)

#0218

The appellant contends that, “ The Find Environmenta Impact Statement Does Not
Contain Sufficient Economic Andyss of the Alternatives’, especidly asit pertainsto
grazing and other multiple uses. (#0218, NOA p.2)

#0222

The appellant contends that, “ There isa serious lack of valid information on the
economics pertaining to recreetion activities. It is not possible to understand the total
scope of the Situation and the effects that the sdlected dternative (Modified 8) will have
on the recreation industry.” These datainclude: no information on the numbers of
outfitter and guides, no information on the numbers of resorts; no information on the
numbers of organization or private camps, and no information on the numbers of other
recrestion developed and permitted operations, such as caverns, target ranges, golf
courses, OHV aress, etc. (#0222, NOA, pp. 6,7)

The appdlant contends that, “ The total economic picture is not displayed for recregtion
activities, nor are the cumulative impacts of the selected aternative provided.” “The
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FEIS does not provide the economic effects or consequences of the decison asit relates
to recreation and tourism. (#0222, NOA, pp. 8, 25)

#0228

The appellant contends that, “Without accurate use figures, the Forest Service cannot
accurately determine the effects of the management direction on recreation use, nor can it
predict the economic impacts. There are expenditure amounts given for various
activities” (#0228, NOA, p. 11)

#0228

The appe lant contends that the economic andysisis flawed because ski resorts was not
properly andyzed and other recrestion activities such as outfitter and guides, private
camps, and developed and permitted operations were not considered. (#0228, NOA, p.
12)

#0229

The appellant contends that, “ The proposed SNFP Amendment and FEIS ignore
important ecosystem service values and externdities of commodity production.” (#0229,
NOA, p. 8)

The appellant contends that, “. . . the Forest Service failed to incorporate information
about important economic benefits of hedthy ecosystems’, such as marketed and non-
marketed forms of recreation and tourism; commerciad and recregtiond fisheries within
the boundaries of the Sierra Nevada Nationa Forests and downstream; habitat for
important game species and hunting both within and outside of the Sierra Nevada
Nationa Forests, water for cities, indudtries, businesses, and individua households
downstream from the Sierra Nevada Nationd Forests; the regulation of water flowing
through rivers and streams, including flood control; non-timber forest products such as
wild mushrooms, herbs, and medicind plants, mitigation of globd climate change
through absorption and storage of vast amounts of carbon; enhancing the quality of life of
neighboring communities; harboring biologica resources that either have vaue now or
have as yet unknown but potentidly large economic and socid vaue; harboring
biologica and genetic resources that can improve the long-term productivity of al forest
land; pest- control services provided by species that prey on agriculture and forest
pests, and pollination services provided by species that pollinate important forest and
agricultural crops.” (#0229, NOA, pp. 10-11)

The appdlant contends that, “1n preparing the proposed SNFP Amendment and FEIS, the
Forest Service failed to incorporate information about externaized costs passed on to
communities, businesses, and individuals when Nationd Forests are logged, grazed,

mined, leased for oil and gas production, or otherwise developed. These include the

direct, indirect, and cumulative economic costs associated with: lost recregtional
opportunities and decreased tourism; degraded commercia and recreationd fisheries
within the boundaries of the Sierra Nevada National Forests and downstream; degraded
habitat for important game species and loss of hunting opportunities both within and
outsde of the SierraNevada Nationa Forests; increased pollution of water for cities,
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industries, businesses, and individua households downstream from the Serra Nevada
Nationa Forests and increased costs of water filtration; increased flooding and disruption
of the normd flows in rivers and streams. loss of non-timber forest products such aswild
mushrooms, herbs, and medicina plants, exacerbation of globa warming through release
of greenhouse gasses, diminished qudity of life of neighboring communities; loss of
biologica resources that either have vaue now or have as yet unknown but potentialy
large economic and socid vaue; loss of biological and genetic resources that can

improve the long-term productivity of al forest land; diminished pest-control services
provided by speciesthat prey on agriculture and forest pests; diminished pollination
services provided by speciesthat pollinate important forest and agricultura crops; lost
jobs and income associated with commodity production on private lands thet is displaced
by Forest Service commodity programs, lost jobs and income associated with the
production of aternative and recycled wood and metal products or renewable energy that
is displaced by subsidized logging, mining, and oil and gas development on the Serra
Nevada National Foredts; degth, injury, and property damage associated with commodity
production on the Sierra Nevada Nationa Forests, and; increased risk of wildfires caused
by adverse changes in microclimate, increased human access, and dash generated by
timber sdles, grazing, mining, oil and gas leasing, roadbuilding, and other forms of
development. (#0229, NOA, pp. 11-12)

The appellant contends that, “ By failing to incorporate natural resource benefits and
externadized costs into the proposed SNFP Amendment and FEIS, the Forest Service has
violated the Forest and Rangdland Renewable Resources Planning Act and the National
Forest Management Act.” (#0229, NOA, p.14)

Socid and Economic Effects

#0028

The gppellant contends that, “ The EIS falled to adequately display the socia and
economic impacts of the amendments outlined for the public and specificdly, for the
modified amendment that was selected.” (#0028, NOA, p. 6)

#0139

The gppelant contends that, “ The socio-economic impact analysis required by NEPA
does not incorporate the degree of specificity necessary to adequately assess the impacts
attendant with implementation of the SNFPAFEISROD on individua communities
within the region and specific communities of interest thet utilize Forest Service lands.”
(#0139, NOA, pp.1-2)

#0141 The appdlant contends that, “ The ROD results in stlandards and guidelines that
will adversdly impact hydrodectric facility and power line operations.” “the ROD/EIS
should be revised to consder the impacts to hydropower and power line facilities and
operations.” (#0141, NOA, pp.2-3)

#0146
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The appellant contends that, “ The FEIS fails on the Human Environment from CEQ
1500.2 (d) (e) and (f). These sections of the CEQ Guide emphasize the qudlity of the
human environment and the FEIS clearly fails to incorporate the human environment
components to the issues, aternatives and disclosures in the documents.” (#0146, NOA,
p. 54)

#0158

The appdlant contends that, “ There should have been greater Socid- Economic studies
associated with this document. The process and the implementation of the ROD by the
Forest Service have changed whole communities Companies have gone out of business.
Lifestyles have been changed.” (#0158, NOA, p. 2)

#0161

The appellant contends that, “. . . the FEIS should have had a detailed accumulative
effects andyss of what this meansin loss of an important part of our American heritage,”
epecidly asthe FEIS pertainsto grazing. (#0161, NOA, p. 5)

#0162

The appdlant contends that, “. . . the FEIS should have had a detailed accumulative
effects andyss of what this meansin loss of an important part of our American heritage,”
especidly asthe FEIS pertainsto grazing. (#0162, NOA, p. 5)

#0168

“Appellants are concerned about the Sierra Nevada Forest Plan Amendment FEIS
because it faled to consder in the cost benefits andysis the vaue of standing timber, the
loss of carbon sequedtration value, the increased globa warming impacts caused by
logging proposed by this decison, the loss of recreation value or any other aesthetic or
S0cio-economic impacts or losses, and the value of the loss of forest acres that can be
used by society for recrestion.” (#0168, NOA, p. 42-43)

The appellant contends that, “ The Sierra Nevada Forest Plan Amendment FEIS fallsto
adequately provide andysis of the large number of logging trucks which would be put
onto the roads because of the logging proposed by the plan amendment and which would
create public safety risks, dust, noise and other objectionable conditions. The public road
systems that feed into the National Forests will incur Sgnificant additiond road
maintenance cogts that must be factored into the economic analysis.” (#0168, NOA, p.
129)

Appd lants are concerned that, “ Prescribed burns will also contribute to a decreasein the
atmospheric oxygen available for bresthing and will increase atmospheric particulates,
which could contribute to increased norma heart rate and lung disease. Logging and
prescribed burns will reduce the carbon sequestration vaue of the forest, cause an
increase in carbon dioxide in the atmosphere, and increase the globd warming impacts to
the world environment.” (#0168, NOA, p. 132)

Appdlants are concerned about |nadequate methods for Archeologica and
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Higtoric Site Identification. “. . . (R)ather than relying only on the isolated sample
observations of the Forest Archeologid, . . . the Forest Service should rely on a
commercial resource andysis computer program and a high resolution MRS satellite IR
scan of the forest and the forest floor.” (#0168, NOA, pp. 137-138)

#0169

The appe lant contends that, “ The Decison Failsto Adequately Anayze Socioeconomic
Issues and Impacts.” “The Decison falsto accuratdy account for the tota economic
contribution of numerous industries, including the economic contribution derived from
federd land-based recreation. (#0169, NOA, pp. 6-7)

#0170

The appellant contends that, “ The dternatives failed to adequately consder socid and
economic factorsas an issue” “The sustainability of affected rurd communities was not
adequatdly evaluated in the FEIS.” “The FEIS economic andlyss did not andyze the
effects of implementing Modified Alternative 8,0n support businesses to the timber and
agriculture community that will be adversely impacted. The economic and socid impacts
of catastrophic wildfire and greeatly increased levels of prescribed fire need to be
evaluated as they relate to property loss, business disruptions, hedlth care costs,
trangportation interruptions, etc.” (#0170, NOA, p. 3)

#0185

The appdlant contends that, “. . . the FEIS should have had a detailed accumulative
effects andyd's of what this meansin loss of an important part of our American heritage,”
especidly asthe FEIS pertainsto grazing. (#0185, NOA, p. 5)

#0201

The appdlant contends that, “FEIS. . . neglectsto produce any specific andysis of the
effects to economies, socid life and the well being of those most adversdly effected.”
(#201, NOA, P. 6)

The appellant contend that, “In spite of tremendous public concerns and requests to
elevate socia and economic concerns in the DEI'S through the scoping process, the DEIS
arbitrarily dismissed this as alegitimate basis for dternative development.” Thereisa
“falure to identify Socid and Economics as an issue and to fully integrate socid and
economic congderations into the development of dternatives.” (#0201,NOA, p. 33, 40)

#0206

The gppdlant contends that, “ Thereisno red analyss of the economic and socid
impacts of catastrophic fire, asde from some of the direct costs and losses to the Forest
Service.” (#0206, NOA, p. A-5)

#0222

The gppellant contends that, “ The Sierra Nevada Forest Plan Amendment ROD does not
clearly identify to minority and low-income popul ations the economic impacts that will

134



be directly and indirectly associated with the specific loss of job opportunities, recrestion
opportunities proposed by the FEIS.” (#0222, NOA, p. 21)

#0228

The appdlant contends that, the proposed amendment violates “USDA Departmenta
Regulation 5600-2 Environmentd Justice” because “ The Serra Nevada Forest Plan
Amendment ROD does not clearly identify to minority and low-income populations the
economic impacts that will be directly and indirectly associated with the specific loss of
business and other requirements proposed by the FEIS. (#0228, NOA, p. 7)

#0228

The appellant contends that, the ROD *“. . . does not clearly or adequately identify

the socid, economic or environmenta effects of the loss of present and future recrestion
activities, sarvices and facilities that will occur due to the redtrictions, limitations and
closures required by the selected dternative.” (#0228, NOA, p. 9)

The appdlant contend that, “. . . the Sierra Nevada ForestPlan Amendment FEIS and
ROD on recregtion activities, facilities and services are completely inadequate. The
recrestion related economic and socia effects of the proposed actions are not disclosed
due to the admitted lack of information about the uses, and the economics.” (#0228,
NOA, p. 5)

#0231

The appellant contends that, “ The EIS fails to adequately andyze the economic and
socid impeacts of excluding livestock grazing from the Nationd Forest Lands.” (#0231,
NOA, p. 2)

#0231

The appellant contends that, “ The EIS fails to adequately andlyze the economic and
socia impacts of excduding livestock grazing from the Nationa Forest Lands.” (#0231,
NOA, p. 2)

Forest Sarvice Manud Violations

#0074

The appelant contends that, “this FEIS fails to adequate explore, disclose or evauate the
effects of the dternatives as required by Forest Service Manud and other regulations for
socid and economic congderations’:

FSM 1970.3). “Socia and Culturd issues were not analyzed to the extent necessary to
develop reasonable understanding of the full extent of effects from the range of
aternatives. (#0074, NOA, Section 1V p. 2)

FSM 1909.17,30.6,Ex. 01 Selecting Preferred. . . .” (W)e question how the analysis was
developed, evaluated and compared given that the preferred dternative modified 8 was
never disclosed to the public in the DEIS and gppears to produce the least amount of
socia and economic benefits to the public. (#0074, NOA, Section IV p. 2)
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3. FSM 1970.3 - Palicy. 4. In making decisions, consider economic and socid impacts
that affect local, regional, or nationa conditions. The Forest Service. . .” never alowed
the public to review, evaluate or respond to the analyss used to determine these effects
through the comment period for the DEIS, falling to fully disclose critica information to
those most affected by the decision.” (#0074, NOA, Section IV p. 2)

FSM 1970.42; FSM 1973.03 Regiona Foresters shdl: Designate Regiona Socia Science
Coordinator to provide leadership in socid science analysis. “Socia Science experts
were in minimal numbers - 1 - compared to other disciplines- 17 Wildlife Biologigt - and
did not adequately develop a socid anaysis of the effects from the preferred dternative
to over 3 million people.” (#0074, NOA, Section IV p. 3)

FSM 1970.6 Scope of Analyses. “The scope of potentia effects from the preferred
aternative were never modeled, analyzed, assessed, evauated or reviewed by the
public.” “The Forest Service did not gppropriately determine the complexity of
economic and socia analysis needed to make an informed decision.” (#0074, NOA,
Section 1V p. 3)

FSM 1970.8 Analysis Standards. “The preferred aternative modified 8 was never
compared to the base aternative because it was not disclosed in the DEIS for review or
andyss” “The FEIS should have displayed in the analyss each community at risk,
proximity to recent fire locations for the last decade or longer, and factors contributing to
the locdl risk and hazard features. Then they should have analyzed the effects of each
dternative in reducing the factors that place the community, people and resources a
risk..” (#0074, NOA, Section IV pp. 3-4)

7. FSM 1972.02 Objectives. Used in conjunction with other information,

anadyses of economic impacts assist decision-making by: 1. Describing

potentia impacts of dternativesidentified in planning processes. 2.

I dentifying economic impacts and changes that dternatives should address. 3. Providing
the public and decison makers with quantified estimates of economic impacts so they
can evaluate each dternative. “The ROD does not address those sgnificant economic
changes and thisinformation was not provided to the public during the planning process
until after the decison was signed.” “The FEIS identified the Sierra

Cascade Axis [QLG areg] as an area where there is social concern for locdly

high poverty and jobs in agriculture and forestry in 2/3s of the communities

but did not describe the projected socia impacts by dternative.” (#0074, NOA, Section
IV pp. 4-5)

8. FSM 1973.03 Palicy: Initiate socid impact andysisif the potentid socid effects of
Forest Service policies or actions are important to the decison. “The Forest Service did
not provide the public or nationa forest users with a quantified descriptive measure of
impacts during scoping.” (#0074, NOA, Section 1V p. 5)

9. FSM 19735 Edtimation of Effects. The Decison maker neglected to disclose  the
preferred dternative modified 8 and estimate the effects that would result during the
DEIS process. (#0074, NOA, Section IV p. 6)

10. The gppellant contends that, “ The Forest Service violated many of the Forest Service
Manua (FSM) requirements concerning socid andlyss effects on civil rights, women

and minoritiesinduding:
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FSM 1973.2 - Sdection of Variables. “the FEIS failsto address Lifestyles, Socid
organization, and Civil rights to include opportunities for women and minorities. Socid
organizations such as religious groups, hunters, the retired, advocacy groups and others
of differing beliefs and values were not discussed or included in the andyss” (#0074,
NOA, Section IV p. 6)

“Decison maker did not wait for vital new socid and economic data to be completed
(sc) gathered from the 2000 Census.” “Did the FEIS wrongly and unfairly conclude that
apossible population increase in these groups hasn't occurred over the last decade and
wrongly discriminated againgt possibly thousands of minorities, including childrenin
poverty, in the Sierra Nevada Region? It appears there is a strong possibility.” “ The
FEIS wrongly set the threshold of 10% of the total population by community clugter in a
sub region as the magic number to determine whether a community is at grestest
socioeconomic risk.” (#0074, NOA, Section 1V p. 7)

¢) “Nothing is mentioned in the FEIS or ROD in regards
to opportunities for women specificaly being affected by the range of dternatives
presented or the chosen preferred dternative.” (#0074, NOA, Section IV p. 7)

Higtory and socid characteristics of the analysis area as a point of departure for
edimating socid effects of management dternatives. “. . . the 1993 Interim Guidelines
were not the appropriate point of departure in order to describe the history and socid
characterigtics of the anadlys's areato adequatdly estimate the cumulative socid effects
experienced by community clusters a risk by the preferred dternaive. (#0074, NOA,
Section IV p. 9)

#0108
The gppellant contends that, “this FEIS fails to adequate explore, disclose or evauate the
effects of the dternatives as required by Forest Service Manud and other regulations for
socia and economic considerations’:

FSM 1970.3). “Socia and Cultural issues were not analyzed to the extent necessary to
devel op reasonable understanding of the full extent of effects from the range of
aternatives. (#0108, NOA, p. 3)

FSM 1909.17,30.6,Ex. 01 Selecting Preferred. .. .” (W)e question how the analysis was
developed, evaluated and compared given that the preferred dternative modified 8 was
never disclosed to the public in the DEIS and appears to produce the least amount of
socid and economic benefitsto the public. (#0108, NOA, p. 3)

3. FSM 1970.3 - Palicy. 4. In making decisons, consder economic and socid impacts
that affect local, regiond, or nationa conditions. The Forest Service. . .”never dlowed
the public to review, evauate or respond to the analysis used to determine these effects
through the comment period for the DEIS, failing to fully disclose critica information to
those most affected by the decison.” (#0108, NOA, p. 3)

4.FSM 1970.42; FSM 1973.03 Regiond Foresters shall: Designate Regional Socia
Science Coordinator to provide leadership in socid science andysis. “Socia Science
expertswerein minimal numbers- 1 - compared to other disciplines- 17 Wildlife
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Biologigt - and did not adequately develop asocid analysis of the effects from the
preferred dternative to over 3 million people” (#0108, NOA, pp. 3-4)

5.FSM 1970.6 Scope of Analyses. “The scope of potentia effects from the preferred
dternative were never modeled, analyzed, assessed, evauated or reviewed by the
public.” “The Forest Service did not appropriately determine the complexity of
economic and socia analysis needed to make an informed decison.” (#0108, NOA, p. 4)
6.FSM 1970.8 Andysis Standards. “The preferred aternative modified 8 was never
compared to the base dternative because it was not disclosed in the DEIS for review or
andyss” “The FEIS should have displayed in the analysis each community &t risk,
proximity to recent fire locations for the last decade or longer, and factors contributing to
the locd risk and hazard features. Then they should have andyzed the effects of each
dternaive in reducing the factors that place the community, people and resources at
risk..” (#0108, NOA, p. 4)

7. FSM 1972.02 Objectives. Used in conjunction with other information,

andyses of economic impacts assst decisontmaking by: 1. Describing

potential impacts of dternatives identified in planning processes. 2.

I dentifying economic impacts and changes that aternatives should address. 3. Providing
the public and decision makers with quantified estimates of economic impacts so they
can evaluate each dternative. “The ROD does not address those sgnificant economic
changes and thisinformation was not provided to the public during the planning process
until after the decison was signed.” “The FEIS identified the Sierra

Cascade Axis[QLG areg] as an areawhere there is socid concern for localy

high poverty and jobsin agriculture and forestry in 2/3s of the communities

but did not describe the projected socia impacts by dternative.” (#0108, NOA, p. 5)
8. FSM 1973.03 Palicy: Initiate socid impact analysisif the potential socid effects of
Forest Service policies or actions are important to the decison. “The Forest Service did
not provide the public or nationd forest users with a quantified descriptive measure of
impacts during scoping.” (#0108, NOA, p. 6)

9. FSM 19735 Edtimation of Effects. The Decison maker neglected to disclose  the
preferred aternative modified 8 and estimate the effects that would result during the
DEIS process. (#0108, NOA, p. 7)

The gppdlant contends that, “ The Forest Service violated many of the Forest Service
Manud (FSM) requirements concerning socid andysis effects on civil rights, women
and minoritiesincuding:

1. FSM 1973.2 - Sdection of Variables. “the FEISfalsto address Lifestyles, Socia
organization, and Civil rights to include opportunities for women and minorities. Socid
organizations such as religious groups, hunters, the retired, advocacy groups and others
of differing beliefs and vaues were not discussed or included in the andysis.” (#0108,
NOA, p. 8)

2."Decisgon maker did not wait for vital new social and economic data to be completed
(sc) gathered from the 2000 Census.” “Did the FEIS wrongly and unfairly conclude that
a possible population increase in these groups hasn’t occurred over the last decade and
wrongly discriminated againgt possibly thousands of minorities, including childrenin
poverty, in the Seerra Nevada Region? It appears thereis a strong possibility.” “ The
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FEISwrongly set the threshold of 10% of the tota population by community clugter in a
sub region as the magic number to determine whether a community is at grestest
socioeconomic risk.” (#0108, NOA, p. 8)

3. “Nothing is mentioned in the FEIS or ROD in regards

to opportunities for women specificaly being affected by the range of dternatives
presented or the chosen preferred dternative.” (#0108, NOA, p. 9)

The Forest Service failed to adequately address considerations of the historical
contributions, traditiond life styles and human systems as required by FSM 1950 USFS -
Forest Service Manua - Environmenta Policy & Procedures. FSM 1973.4 Andysis of
the Current Situation. Describe the history and socid characteristics of the andyss area
asapoint of departure for estimating socid effects of management dternatives. “. . . the
1993 Interim Guidelines were not the appropriate point of departure in order to describe
the history and socid characterigtics of the andysis area to adequately estimate the
cumulative socid effects experienced by community clusters a risk by the preferred
aternative. (#0108, NOA, p. 1

#0146

The appellant contends that, “this FEIS fails to adequate explore, disclose or evaluate the
effects of the aternatives as required by Forest Service Manua and other regulations for
socid and economic inditutions’:

1. FSM 1970.3). “Socid and Cultura issueswere not analyzed to the extent necessary
to devel op reasonable understanding of the full extent of effects from the range of
aternatives. (#0146, NOA, p. 66)

2. FSM 1909.17,30.6,Ex. 01 Sdlecting Preferred. . ..” (W)e question how the andlysis
was developed, evauated and compared given that the preferred aternative modified 8
was never disclosed to the public in the DEIS and appears to produce the least amount of
socid and economic benefitsto the public. (#0146, NOA, p. 66)

3.FSM 1970.3 - Policy. 4. In making decisons, congder economic and socia

impacts thet affect local, regiond, or nationd conditions. TheForet  Service. .

" never alowed the public to review, evauate or respond to the andysis used to
determine these effects through the comment period for the DEIS, failing to fully disclose
critical information to those most affected by the decision. (#0146, NOA, p. 66)

4. FSM 1970.42; FSM 1973.03 Regiond Foresters shdl: Designate Regiona Socid
Science Coordinator to provide leadership in socid science andysis. “Socid Science
expertswerein minimal numbers- 1 - compared to other disciplines- 17 Wildlife
Biologigt - and did not adequately develop asocia andysis of the effects from the
preferred aternative to over 3 million people. (#0146, NOA, p. 67)

5. FSM 1970.6 Scope of Analyses. “The scope of potentia effects from the preferred
dternative were never modeled, andlyzed, assessed, evaluated or reviewed.” “The Forest
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Service did not appropriately determine the complexity of economic and socid andysis
needed to make an informed decision.” (#0146, NOA, p. 67)

6. FSM 1970.8 Andysis Standards. “The preferred aternative modified 8 was never
compared to the base dternative because it was not disclosed in the DEIS for review or
andyss” “TheFEIS should have displayed in the andlysis each community &t risk based
on recent fire location [at least last decade] and frequency, exidting and future fud levels
in relationship to each community identified at risk then analyzed the effects of each
dterndtive to display to the public the level of risk to people, property and resources as
well asthe costs associated with those losses.” (#0146, NOA, pp. 67-68)

7. FSM 1972 Economic Impact Andyss. “. . . the economic impact
andysisdid not identify, andyze or measure the effects to the indirect support
businesses that will be adversdy affected by the decision of the Regiond
Forester to choose the preferred dternative modified 8. (#0146, NOA, p. 68)

8. FSM 1972.02 Objectives. Usad in conjunction with other information,

anayses of economic impacts assst decisonmaking by: 1. Describing

potentid impacts of aternatives identified in planning processes. 2.

I dentifying economic impacts and changes that aternatives should address. 3. Providing
the public and decison makers with quantified estimates of economic impacts so they
can evauate each dternative. “The ROD does not address those significant economic
changes and thisinformation was not provided to the public during the planning process
until after the decison was signed.” “The FEIS identified the Sierra

Cascade Axis[QLG areg] as an areawhere there is socid concern for locdly

high poverty and jobsin agriculture and forestry in 2/3s of the communities

but did not describe the projected socid impacts by aternative.” (#0146, NOA, pp. 68-
69)

9. FSM 1973 Socid Impact Analyss. “There are tables showing job

and wage losses ligting the numbers for each dternative through 2010 which
display a50% declinein jobs for the timber and agriculture industries but with
the exception of afew statements there are no actua andysis describing the
effects to the quality of peopleslivesor wel being.” (#0146, NOA, p. 69)

10. FSM 1973.03 Policy: Initiate socid impact andysisif the potential socia effects of
Forest Service palicies or actions are important to the decison. “The Forest Service did
not provide the public or nationd forest users with a quantified descriptive measure of
impacts during scoping.” (#0146, NOA, pp. 69-70)

11.. FSM 19735 Edtimation of Effects. The Decision
maker neglected to disclose the preferred dternative modified 8 and estimate the effects
that would result during the DEIS process. In generd, the ROD fails to give specific
numbers or show how its estimations were derived. (#0146, NOA, p. 70)

140



The appellant contends that, “ The Forest Service violated many of the Forest Service
Manud (FSM) requirements concerning socid anadysis effects on civil rights, women
and minoritiesinduding:

FSM 1973.2 - Sdection of Variables. “the FEISfallsto address Lifestyles, Socid
organization, and Civil rights to include opportunities for women and minorities. Socid
organizations such as religious groups, hunters, the retired, advocacy groups and others
of differing bdiefs and vaues were not discussed or included in the andyss” (#0146,
NOA, p. 70)

“Decison maker did not wait for vital new socid and economic data to be completed
(sc) gathered from the 2000 Census.” “Did the FEIS wrongly and unfairly conclude that
apossible population increase in these groups hasn't occurred over the last decade and
wrongly discriminated againgt possibly thousands of minorities, including children in
poverty, in the Sierra Nevada Region? It appears there is a strong possibility.” “ The
FEISwrongly set the threshold of 10% of the totd population by community cluster in a
sub region as the magic number to determine whether acommunity is at greatest
socioeconomic risk.” (#0146, NOA, p. 71)

€) “Nothing is mentioned in the FEIS or ROD in regards
to opportunities for women specificaly being affected by the range of aternatives
presented or the chosen preferred dternative.” (#0146, NOA, p. 72)

13. The Forest Servicefailed to adequately address considerations of the historica
contributions, traditiond life styles and human systems as required by FSM 1950 USFS -
Forest Service Manual - Environmenta Policy & Procedures:

FSM 1973.4 Andysis of the Current Situation. Describe the history and

socid characteristics of the analysis area as a point of departure for

estimating socid effects of management dternatives. “. . . the 1993 Interim Guiddines
were not the appropriate point of departure in order to describe the history and socid
characterigtics of the andys's area to adequately estimate the cumulative socid effects
experienced by community clusters at risk by the preferred dternative.” (#146, NOA, pp.
73-74)

#0201

The appellant contends that, “this FEIS fails to adequate explore, disclose or evauate the
effects of the dternatives as required by Forest Service Manud and other regulations for
socid and economic indtitutions”:

1. FSM 1973.5 Estimation of Effects. The Decision

maker neglected to disclose the preferred dternative modified 8 and estimate

the effects that would result during the DEIS process. In generd, the ROD

falsto give specific numbers or show how its estimations were derived. (#0201, NOA,
p. 62)
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2. FSM 1970.3). “Socia and Cultural issues were not anadyzed to the extent necessary
to develop reasonable understanding of the full extent of effects from the range of
aternatives. (#0201, NOA, p. 63)

3. FSM 1909.17,30.6,Ex. 01 Sdlecting Preferred. . ..” (W)e question how the analysis
was devel oped, evaluated and compared given that the preferred aternative modified 8
was never disclosed to the public in the DEIS and gppears to produce the least amount of
socia and economic benefits to the public. (#0201, NOA, p. 63)

4. FSM 1970.3 - Policy. 4. In making decisons, consder economic and socia

impacts that affect locd, regiond, or nationd conditions. The Forest  Service. .

" never dlowed the public to review, evauate or respond to the andlysis used to
determine these effects through the comment period for the DEIS, failing to fully disclose
critical information to those most affected by the decision. (#0201, NOA, p. 63)

5. FSM 1970.42; FSM 1973.03 Regiond Foresters shdl: Designate Regiona Socia
Science Coordinator to provide leadership in socid science andysis. “Socid Science
experts werein minimal numbers - 1 - compared to other disciplines- 17 Wildlife
Biologist - and did not adequately develop asocia andysis of the effects from the
preferred aternative to over 3 million people. (#0201, NOA, p. 63)

6. FSM 1970.6 Scope of Anayses. “ The scope of potentid effects from the preferred
dternative were never modded, analyzed, assessed, evaluated or reviewed.” “The Forest
Service did not appropriately determine the complexity of economic and socid andysis
needed to make an informed decision.” (#0201, NOA, p. 64)

7. FSM 1970.8 Anadlysis Standards. “The preferred dternative modified 8 was never
compared to the base dternative because it was not disclosed in the DEIS for review or
andyss” “The FEIS should have displayed in the andysis each community &t risk based
on recent fire location [at least last decade] and frequency, exiging and future fud levels
in relationship to each community identified at risk then andyzed the effects of each
dterndive to display to the public the leved of risk to people, property and resources as
well as the costs associated with those losses.” (#0201, NOA, p. 64)

8. FSM 1972 Economic Impact Andysis. “. . . the economic impact

andysisdid not identify, andyze or measure the effects to the indirect support
businesses that will be adversdly affected by the decision of the Regiona

Forester to choose the preferred dternative modified 8.” (#0201, NOA, pp. 64-65)

9. FSM 1972.02 Objectives. Used in conjunction with other information,

anadyses of economic impacts assist decison-making by: 1. Describing

potentid impacts of dternatives identified in planning processes. 2.

Identifying economic impacts and changes that dternatives should address. 3. Providing
the public and decison makers with quantified estimates of economic impacts so they
can evauate each dternative. “The ROD does not address those significant economic
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changes and thisinformation was not provided to the public during the planning process
until after the decison was Sgned.” “The FEIS identified the Serra

Cascade Axis[QLG areq] as an areawhere thereis socia concern for localy

high poverty and jobs in agriculture and forestry in 2/3s of the communities

but did not describe the projected socid impacts by dternative.” (#0201, NOA, pp. 65
66)

10. FSM 1973 Socia Impact Andlyss. “There are tables showing job

and wage losses listing the numbers for each dternative through 2010 which
display a50% decline in jobs for the timber and agriculture industries but with
the exception of afew gatements there are no actua andysis describing the
effects to the qudity of peopleslivesor well being.” (#0201, NOA, p. 65)

11. FSM 1973.03 Policy: Initiate socid impact andysisif the potentia socia effects of
Forest Service policies or actions are important to the decision. “The Forest Service did
not provide the public or national forest users with a quantified descriptive messure of
impacts during scoping.” (#0201, NOA, p. 66)

12. The Forest Service failed to adequately address considerations of the historica
contributions, traditiond life styles and human systems as required by FSM 1950 USFS -
Forest Service Manual - Environmentd Policy & Procedures:

FSM 1973.4 Andysis of the Current Situation. Describe the history and

socid characterigtics of the analysis area as a point of departure for

edimating socid effects of management dterndives. “. . . the 1993 Interim Guidelines
were not the appropriate point of departure in order to describe the history and socia
characterigtics of the andlys's areato adequately estimate the cumulative socid effects
experienced by community clusters a risk by the preferred dternative.” (#0201, NOA, p.

67)

13.The appdlant contends that, “ The Forest Service violated many of the Forest Service
Manud (FSM) requirements concerning socid andysis effects on civil rights, women
and minoritiesincuding:

FSM 1973.2 - Sdection of Variables. “the FEIS failsto address Lifestyles, Socia
organization, and Civil rights to include opportunities for women and minorities. Socid
organizations such as religious groups, hunters, the retired, advocacy groups and others
of differing beliefs and values were not discussed or included in the andyss” (#0201,
NOA, p. 69)

“Decison maker did not wait for vital new socid and economic data to be completed
(sic) gathered from the 2000 Census” “Did the FEIS wrongly and unfairly conclude that
a possible population increase in these groups hasn't occurred over the last decade and
wrongly discriminated againgt possibly thousands of minorities, including childrenin
poverty, in the Sierra Nevada Region? It appears there is a strong possibility.” “ The
FEIS wrongly set the threshold of 10% of the total population by community cluster in a
sub region as the magic number to determine whether a community is at grestest
socioeconomic risk.” (#0201, NOA, pp. 69-70)
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¢) “Nothing is mentioned in the FEIS or ROD in regards
to opportunities for women specificaly being affected by the range of dternatives
presented or the chosen preferred dternative.” (#0201, NOA, p. 70)

#0229

The appdlant contends that, “.By failing to incorporate important natura resource
benefits and externaized costs into the proposed SNFP Amendment and FEIS the Forest
Searvice has violated numerous provisons of the Forest Service Manua. These include
provisions FSM 2403.4; 2403.5; 1971.5; 1970.1(1), (2), (3); 1970.2; 1970.3(1), (5).
(#0229, NOA, p. 17)

NEPA Violation

#0074
The gppdlant contends that, “ The FEIS fails on the Human Environment from 40 CFR 8

1500.2 (d) (e) and (f). These sections of the CEQ Guiddines emphasize the qudity of the
human environment and the FEIS dearly fails to incorporate the human environment
components to the issues, dternatives and disclosures in the documents. These guidelines
state,

(d) Encourage and facilitate public involvement in decisons which affect the quality of
the human environment (emphag's added).

(e) Use the NEPA process to identify and assess the reasonable alternatives to proposed
actionstha will avoid or minimize adverse effects of these actions upon the qudlity of the
human environment (emphas's added).

(f) Use dl practicable means, congstent with the requirements of the Act and
other essentia considerations of nationd policy, to restore and enhance the qudity of the
human environment (emphasis added) and avoid or minimize any possible adverse
effects on their actions upon quality of the human environment.” (#0074, NOA, p. 12)

#0074

The gppdlant contends that, “the FEIS and ROD consstently sacrifice the qudity of
human environment - even human hedlth and safety -in pursuit of ill-defined and

speculative fears of uncertainty regarding margina effects on habitat that might or might

not be more or less essentid to afew species of wildlife (Sec. 1500.2(f)).” (#0074, NOA,
p. 14)

#0119

The appellant contends that, “. . . the FEIS overlooked serious environmental
conseguences [especidly socioeconomic impacts] of the SNEP Amendment in violation
of NEPA. The Regiona Forester did not take the requisite ‘hard look’ at dl impacts of
the SNFP Amendment upon the ski industry, the recreeting public and the local
communities nor did he consider potentid conflicts with local plans (NEPA section
102(2) and implementing regulations 40 CFR 1.C2.d)”; d'so NEPA 40 CFR 1508.14;
NFMA (16 U.S.C. 1604(b)) and planning regulations 36 CFR 219 (g) & (h) (#0119,
NOA, pp. 15-19)
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#0165

The FEIS violates Nationa Environmenta Policy Act (NEPA) asit isbased on
inadequate aternatives, does not-fully disclose the economic and socia impacts of the
reductions in multiple use. It did not provide adequate notice to the public or dlow
meaningful public input. (#0165, NOA, p. 2)

#0202

The appellant contends that, “ The FEI'S evaluates the impacts as a consequence of the
proposed action without congderation of mitigation measures to minimize the impacts’,
asrequired by NEPA. (#0202, NOA, p.7)

#0206

The appellants contend that, “NEPA requires EISsto be “... concise, clear, and to the
point...” [Sec 1500.2(b)], and that “ Agencies shdl insure the professiond integrity,
including scientific integrity, of the discussons and analyses...” [Sec 1500.241. Without
doubt the recreation section of the FEIS lacks clarity in failing to give proper references
for many of the sources cited and quoted, in the numerica analyses, and in the obscurity
of the methods used to assign effects to dternatives.” (#0206, NOA, p. 52)

#0207

The appellant contends that, “ The FEIS violates NEPA. It is based on inadequate
dternatives and does not fully disclose the economic and socid impacts of the reductions
and redtrictions on grazing, recregtion, and other uses.” (#0207, NOA, p.15)

#0209

The appellant contends that, “ The FEI'S evaluates the impacts as a consequence of the
proposed action without congderation of mitigation measures to minimize the impacts’,
asrequired by NEPA. (#0209, NOA, p.8)

#0210

The appellants contends that, “. . . the Forest Serviceisrequired to minimize the socid
and economic impacts. The FEIS evauates the impacts as a consequence of the proposed
action without consderation of mitigation measures. Without question, the ROD will

have a sgnificant effect on the human environment. The Forest Service failed to even
attempt to minimize the impact.” (#0210, NOA, p.5)

#0216

The appdlant contends that, “ The Find Environmenta Impact Statement (FEIS) violates
NEPA [Sec. 102 [42 USC - 4332, (E)]] asit is based on inadequate aternatives, and does
not fully disclose the economic and socid impacts of the reductions in multiple use”,
epecidly grazing. (#0216, NOA, p. 1)

#0218

The appellant contends that, “The Finad Environmenta Impact Statement (FEIS) violates
NEPA [Sec. 102 [42 USC - 4332, (E)]] asit is based on inadequate alternatives, and does
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not fully disclose the economic and socid impacts of the reductions in multiple use”,
epecidly grazing. (#0218, NOA, p. 2)

#0229

The appellant contends that, “ By failing to incorporate important natural resource

benefits and externalized costs into the proposed SNFP Amendmernt and FEIS, the Forest
Service has violated the Nationa Environmenta Policy Act.” " (#0229, NOA, p. 14)

The appellant contends that, “ The Forest Serviceisaso in violation of its Environmentd
Policy and Procedures Handbook, which reiterates requirements set forth in NEPA and
the CEQ Regulations implementing NEPA. FSH 1909.15. These requirements aso
appear in the Forest Service Manua. FSM 1950.” (#0229, NOA, p. 15)

#0255

The appd lant contends that, “The USFW violated NEPA by failing to do alegdly
sufficient cumulative impacts andyss” “Cumulative impacts must be sufficiently
considered. (40CFR 1508.7) (#0255, NOA, p. 3)

NFMA Violations

#0074

The appellant contends that, “ The FEIS and ROD violate the Nationa Forest
Management Act (NFMA) as represented by at least these specific provisons of 36 CFR
Part 219:

1.%Sec. 219.1 (). The resulting plans shdl provide for multiple use and sustained yield of
goods and services from the Nationa Forest System in away that maximizes long term
net public benefitsin an environmentally sound manner. The FEIS and ROD turn thison
its head by managing for other goasin away that minimizes or diminates net public
benefits rather than maximizing them.” (#0074, NOA p. 18)

2.Set 219. 1 (b)( 13). “Management of Nationd Forest System landsin a manner that is
sengitive to economic efficiency...” The FEIS and ROD repestedly sacrifice the economic
efficiency that could be attained with multi- product sales and timber production thet are
fully judtified under the FEIS andlys's, and instead impose management options that
employ more costly service contracting and increase the risk and hazard of wildfires, thus
assuring the continued escalation of suppression costs and loss of high value resources.”
(#0074, NOA p. 18)

3. Sec. 219.1 (b)( 14).The FEIS and ROD do not give appropriate weight to these socia
and economic  demands’ of “ . .. (1) the need to make greater use of domestic timber
and energy production from forest biomass, not increased importation of forest products
and ail; and (2) projections of huge population increases in the Sierra Nevada, with the
certainty that such populations will not tolerate the safety and hedlth problems
represented by wildfire, escaped prescribed fire, or the smoke produced by burning
excess fud ingtead of processing it into forest products and clean renewable energy.
(#0074, NOA pp. 18-19)
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4.” Sec. 219.4(3)(1). [Management direction shdl] ‘... Include requirements for
andydsto determine programs that maximize net public benefits, consstent

with locdly derived information about production capabilities...” The FEIS and
ROD fall to provide an anadyss that is based on maximizing net public

benefits and fail to include locally derived information about production capabilities.”
(#0074, NOA p. 19)

#0090

The appellant contends that, “It is amazing that a document this large and detailed would
not include critical common types of scientific andysis. These are cost-benefit, cost
revenue anayses. Without these analyses, the consegquences of proposed management
actions cannot be evaluated. (#0090, NOA p. 3)

#0201

The appellant contends that, “ Sec. 219.1(b)(13). “Management of National Forest System
landsin a manner that is sengtive to economic efficiency... The FEIS and Decision
repeatedly sacrifice the economic efficiency that could be attained with multi- product
sdes and timber production that are fully justified under the FEIS andlys's, and insteed
impose management options that employ more costly service contracting and increase the
risk and hazard of wildfires, thus assuring the continued escalation Of suppression costs
and loss of high vaue resources. (#0201, NOA p. 20)

The appellant contends that, “ Sec. 219.4(a)(1). Management direction shdl include
requirements for analyss to determine programs that maximize net public benefits,
consstent with localy derived information about production capabilities...“ The FEIS and
ROD fall to provide an anadyss that is based on maximizing net public benefits and fail

to include locally derived information about production capabilities. As an example, the
FEISfaled to fully take into account the recently completed HFQL G Filot Project EIS
[19991 that maximized net public benefits within the Sierra Cascade Axis sub-region.
(#0201, NOA p. 21)

The appellant contends that, Sec. 219.1(b)(14). requires “ Responsveness to changing
conditions of land and other resources and to changing socid and economic demands of
the American people. . .” “The FEIS and ROD do not give appropriate weight to these
socid and economic demands but instead assumes the potentia future demands of
recregtion judtifies shifting away from meeting the needs of changing conditions of the
land.” (#0201, NOA p. 21)

#0206

The gppellant contends that, ” The FEIS and ROD fail to provide an andysis that is based
on maximizing net public benefits and fall to include locally derived information about
production capabilities. Sec 219.4(g)( 1). (#0206, NOA, p. 16)

The appellant contends that, “ The FEIS and Decision repeatedly sacrifice the economic
efficiency that could be attained with multi- product sales and timber production that are
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fully justified under the FEIS andlysis, and instead impose management options that
employ more costly service contracting and increase the risk and hazard of wildfires, thus
assuring the continued escalation of suppression costs and loss of high value resources. ©
Sec. 219.1 (b)( 13). (#0206, NOA, p. 15)

The appdlant contends that, “ The Forest Service violated 219.12(€) by not preparing a
legdly sufficient andys's of the management situation [supply and demand of resources].
The purpose of this section is to determine the ability of the planning area covered by a
plan to supply goods and services. The planning process leading up to the ROD did not
conduct thisandysis, so it could not “ provide a basis for formulating a broad range of
reasonable dternatives.” (#0206, NOA, p. 17)

The appellant contends that, “ The Forest Service violated Sec. 219.4(3)(2), . . . changing
socid and economic demands’, primarily lesslogging in Cdifornia requires more
importation of Canadian logs and increased hazards to society from smoke of wildfires.
(#0206, NOA, p. 43)

#0229

The appellant contends that, “ The proposed SNFP Amendment fails to maximize net

public benefits.” 36 C.F.R.5219.1 (8); 36 C.F.R. $219.3; 36 C.F.R. 6 219.12 (g-h),FSM
1920.2. (#0229, NOA, p. 7)

#0255

The gppellant contendsthat, “ . . . thisact [NFMA] is violated because the FEIS and
ROD do not undertake an andysis of the economic impacts resulting from Mod. 8.”
(#0255, NOA, p. 9)

Adminigtrative Procedures and Other Misc. Acts Violation

#202

The appellant contents thet, thereis a“RPA Statement of Policy B.L. 96-514, 96 Stat.
2957) violation - The RPA Statement of Policy directs the Forest Service to manage most
of itscommercid timber lands in a state of * 90 percent of their potentia level of growth’

in order to achieveits god of minimizing ‘the inflationary impacts of wood product

prices on the domestic economy and permit a net export of forest products by the year
2030'". “The Forest Service must disclose the percent of the potentid level of growth the
Record of Decison will achieve, the likely impact on inflation of wood products and the
effect on the ability to become a net exporter of forest products by the year 2030".
(#0206, NOA, p. 4)

#0206

The appellant contents that, “. . . projected environmental, economic, and socid effects of
the aternatives do not support alogica choice of dternative 8-modified (8-mod) as the
dternative to be implemented.” “The FEIS and ROD, [therefore], violate the
Adminigrative Procedures Act in that key intermediate decisions and the cumulative
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find Decision were arbitrary and capricious, were in excess of the deciding officid’s
statutory authority, and did not observe procedure required by law.” (#0206, NOA, p. 5)

#0229
The gppdlant contents that, the Forest Serviceisin violation of “the Globd Climate
Change Prevention Act. 7 U.S.C. 5 6701(b). (#0229, NOA, p. 15)

The appdlant contents that, the Forest Serviceisin violation of “the Adminidrative
Procedures Act.” U.S.C. 706. (#0229, NOA, p. 16)

Recreation Issues
Campgrounds (Added to General Recreation (Multiple) for Responses)

#0161

The appellant contends that, “ The Forest Service has insufficient datato make such a
decison. The god of the Plan isto close one campground at atime and eiminate one use
at atime when they find problems.” (#0161 NOA, Lack of Datato Support Reductionsin
Recrestion Opportunities and Unfairness to the Public, page 4)

Speciad Uses (Also Includes Ski Resorts and Winter Sports in Responses)

#0222

The appellants contend that, “ A. The ROD acknowledges the lack of information on
recreation use on the Sierra Nevada nationd forests and does not adequately or accurately
identify the effects of the management direction and gods on exigting and future

recreation uses, facilities and services, particularly those affecting authorized recreation
gpecia use operations. Thereis inadequate information presented on the Affected
Environment and Environmenta Consequences on recreetion activities, facilities and
sarvices. It does not clearly or adequately identify the socid, economic, or environmenta
effects of the loss of present and future recreetion activities, services and facilities that

will occur due to the retrictions, limitations and closures required by the sdlected
aternative.” (#0222 NOA, Section- Deds and Evidence to Support Our Position A. page
3, #0228 NOA, 6 B page 2, #0119 NOA, page 5, #0119 NOA Section Il page 6, #0208
NOA, page 2)

#0222

The appellants contend, “ The FEIS and ROD are vague and unspecific with inadequate
information to determine what the effects of the decision will be on permitted operations.
Forest Service permittees offering recreation services and facilities to the public need to
know specifically what changes and regtrictions will be imposed on access, what specid
use Sites such as resorts, ki areas, organization camps, pack stations, campgrounds and
other permitted sites, as wdll as oultfitter-guide operations, will be affected; and, what
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uses and services will be dlowed or restricted.” (#0222 NOA, Section- Key Points of
Appedl page 23)

#0137

The gppellants contend that, “ Amend the Frame Work to alow specid use permitted
OHV recregtion events through SOHA'’s, Spotted Owl core habitat and activity centers
unless the USFS can demondtrate the specia use event will create or has created a
disturbance that can be determined as a sgnificant adverse effect. The USFS officias
have not provided scientific information or facts to demondgirate any compelling reason
why thisredtriction iswarranted.” (#0137 NOA, Numbers 1-3 Cdifornia Spotted Owil

page 6-7)

#0171

The gppellants contend that, “ Amend the Frame Work to alow specid use permitted
OHYV recredtion events through SOHA''s, Spotted Owl core habitat and activity centers
unless the USFS can demondtrate the specia use event will create or has created a
disturbance that can be determined as a significant adverse effect. The USFS officids
have not provided scientific information or facts in the FEIS'ROD to demondrate any
compelling reason why this further restriction on recregation activities is warranted.”
(#0171 NOA, Numbers 1-3 Cdifornia Spotted Owl page 3-4)

#0222

The gppd lants contend that, “The ROD will reduce, redtrict, and eiminate many lawful,
established and permitted recreation uses of the national forests,” Which violates the
Organic Adminigtration Act of 1897 (#0222 NOA, Section E page 17)

#0208

The appdlants contend that, “ Forest Carnivores -Pine Marten Den Sites” (Title)

The statement in the tandard and guiddines regarding existing uses is vague and leaves

an unacceptable level of uncertainty regarding management requirements on activities

and operations that have aready been approved by the Forest Service. (#0208 NOA, page
4)

OHV/OSV (Combined with Roads/Trails/Motorized uses for Responses)

#0169
The appellants contend that, “ The Decision Violates NEPA by Failing to Provide
Adeguate References or Hard Data Supporting Restrictions on Motorized Access.”

“The Decision may effectively restrict OHV access to millions of acres based on its
varied conclusons on technical issues. The Decision offers virtudly no specific
references or hard data to support these substantive conclusions.” (#0169 NOA Section

IV page 4)
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#0205

The appellant contends thet, “Ninth Violation (aviolation of Executive Orders Nos.
11644 and 11989 - failure to comply with designation procedures for designating off-road
vehicletrallsand areas as closed) (#0205 NOA, Ninth Violation page 24)

The exact quote appliesto: #0271 NOA, Ninth Violation page 24)

#0090

The appellant contends that, “| appreciate that SNFPA is considered by its authors to be
programmeétic rather than Ste specific, but that creates mgor problemsin trying to
understand what SNFPA means at the Forest level. The Standards and Guiddines arein
fact, precise Standards from which no National Forest may deviate. Let meillustrate with
the stated impacts on my persona recregtiond activities, namely, snowmobiling and off
highway driving. Nowhere, to my knowledge, is there amap of the areasin the Stanidaus
Nationd Forest in which | ride that can show me what changes in permitted riding arees
result from the SNFPA. The Forest Supervisor is presently preparing such amap, but he
will have little if any flexibility asto where to draw the lines. In other words, SNFPA has
a gte-specific impact that shoud have been reported on in the EIS. Multiply thissmal
area and narrow example by the entire Sierra range and the combined impacts are
huge...and unknown. In this respect, the EIS is gravely flawed. In other words, SNFPA
has a ste-pecific impact that should have been reported on in the EIS. Multiply this
smdl area and narrow example by the entire Seerrarange and the combined impacts are
huge...and unknown. In this respect the EIS is gravely flawed.”

“Further, it is clear that the concept of SNFPA isthat every use other than habitat
preservation, must give way to habitat preservation. Thus we find statements like the one
on page 3-567 regarding OHV use.”

“...SNFPA has a gite specific impact that should have been reported on in the EIS.”
“Implementation of these retrictions would require closing many existing OHV and

OSV roads and trails. Education and enforcement to inform users of the redtrictions and
gan ther cooperation would be key to successful implementation. Unroaded area
restrictions would result in aloss of recregtion experience and user satisfaction to the
OHV and OSV communities.” “Those are impacts, but where are they? No one can
comment knowledgegbly if they don't know how the impacts will affect their vaues and
they can't know if they don’'t know where the impacts are. And what mitigation should be
provided? Noneis offered, and that isamagor flaw in the EIS. (#0090 NOA, page 6)

#0137

The appellants contend that, “New OHV and OSV trail systems and related
infragtructures (e.g. campgrounds, vault toilets, etc.) could be adversaly impacted based
on ther “‘potentid” to disturb nest sites.” (#0137 NOA, page 3)

This quote appliesto: #0171 NOA, California Spotted Owl page 3, #0064 NOA,
Cdlifornia Spotted Owl page 2, #0076 NOA, Cdifornia Spotted Owl page 3
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#0137

The gppellants contend that, “ Require the deciding officer to establish a scientificaly

based management criteriafor not alowing the congruction of trails through SOHA's
Spotted Owl core habitat and activity centers based on quantifiable site specific threshold
of concern and to provide adequate public involvement pursuant to EO 11644 as
amended by EO 11989.To prohibit trail construction there must first be sufficient
scientific evidence that demongtrates the potentia of significant disruption or adverse
modification to owl habitat. This procedure has never occurred.” (#0137 NOA, Numbers
1-3 California Spotted Owl page 6-7)

This exact quote appliesto: #0138 NOA, Cdifornia Spotted Owl page 3.

#0064

The appdlants contend that, “Implementation of the ROD could cause immediate and
long-term impacts to OHV programs, cabin owners, forest permit fees including horse
packers, developed ski aress, etc. (#0064 NOA, Forest Carnivores- Marten and Fisher
Section page 4)

This exact quote also appliesto: #0076 NOA, Carnivore Section page 4, #0137 NOA, 7.
Forest Carnivores page 9 (except it's OHV/OSV), #0138 NOA, Forest Carnivores page
5 (except it's OHV/OSV)

#0171

The appd lants contend that, “Implementation of the ROD will cause sgnificant and
immediate and long-term impacts to recreational OHV/OSV programs, cabin owners,
forest permit holders including horse packers, developed ski aress, etc. (#0171 NOA,
Forest Carnivore Section page 9)

#0201

The appd lants contend that, “ Existing OHV, OSV, cabin ingress and egress ARE NOT
exempted from this LOP unless some yet to be performed study shows that said activities
will not “disturb” the den site. (#0201 NOA, Chapter 5 Other 1ssues, Recreation Section,
Condraints from the FEIS and ROD 5. Forest Carnivores page 94, #0074 NOA, Section
VI, page 3-4, #0171 NOA, page 3-4)

Road/Trail Use (Combined with OHV/OSV for Responses)

#0201

The appellants contend that, “ The FEIS and ROD subgtantially constrain recrestiond
activities due to the effects of Standards and Guiddlines, Protected Activity Centers
(PAC), Home Range Core Areas (HRCA), and Limited Operating Periods (LOP) for
Threatened and Endangered species and other wildlife or aguatic congtraints. (#0201
NOA, Recreation Section, Congraints from the FEIS and ROD page 92)
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#0201

The appdlants contend that, “1. California Spotted Owl: California spotted owl PACs will
consgt of 300 acres of the best available habitat surrounding each site. LOPS will impact
activities (March 1 through August 31) within gpproximately 1/4 mile of the nest Site.
Although the LOP gtates it does not gpply to existing road and trail useincluding
maintenance, it does adlow for the closure of recrestiond activitiesif an ‘andyss finds
that said activities are likely to result in nest disturbance. (#0201 NOA, Recrestion
Section, Condraints from the FEIS and ROD page 92)

#0169

The appellants contend that, “ One cannot meaningfully understand and comment upon
recreational access concerns when the Decison fails to identify how specific dternatives
in the FEIS will affect roads and trails throughout Sierra Nevada Nationd Forests.”
(#0169 NOA, Section I1- The Decision Failsto Properly Disclose or Describe Road and
Trall Redtrictions page 3)

#0205

The appd lants contend that, “236. Public participation must be afforded to the public for
each and every designation of an ORV trall and, such participation will have been
effectively denied should the FOREST SERVICE fail to examine each ORYV trail and
area they propose to re-designate as closed, in accordance with procedure.” (#0205
NOA, Ninth Violation page 25) This exact quote gppliesto: #0271 NOA, Ninth
Violation page 25

Multiple Recreation Issues (Changed to Generd Recreation for Responses)

#0135

The appdlants contend that, “1 am concerned with the connection between standard
RCA-37 which could require assessment of diversified campgrounds with other
guidelines in the framework. Campgrounds on 4x4 trails are not located in areas of
aquatic vegetation because the areas are not good sites for camping. However many
campgrounds are located between lakes or streams and steep terrain or other features
which can make relocating campgrounds impossible. Standard RCA-000 could require a
300 ft. buffer around aguetic or riparian areas. Added to thisis the possibility of
nesting/denning Stesin the vicinity of the camps. Exigting uses need to be protected.”
(#0135 NOA, page 1)

#0119

The appellants contend that, “ The FEIS and the ROD do not accurately characterize or
disclose the likely adverse impacts from implementation of the SNFP Amendment to the
ski area operators, the public or to local economies. (#0119 NOA, Section |11 number 2.
page 16-17)

#0119

The appdlant contends that, “In the discussion above, we have demonstrated that the
implementation of the land alocations and Standards and Guiddines adopted in the
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SNFP Amendment will have significant adverse effects on the operations and activities of
ski areas. Had these impacts been adequatdly addressed in the DEIS, we could have
commented. Had they been addressed in arevised DEIS, as we requested, we could have
commented. Instead, we are left to raise these issues in an apped of the ROD and Findl
EIS. While the Forest Service emphasized collaboration and cooperation with its
stakeholders, it did not act thisway regarding the SNFP Amendments. The god of an
adminigrative deadline does not override the requirement for the government to comply
with NEPA.” (#0119 NOA, Section|ll. THE FEISAND THE ROD DO NOT
ADEQUATELY DISCLOSE THE ADVERSE IMPACTS FROM IMPLEMENTATION
OF THE SNFP AMENDMENT TO RECREATION, TO THE SKI AREAS, TO THE
PUBLIC OR TO THE LOCAL ECONOMIES page 12)

#0119

The appellant contends that, “ Although the Final EI'S expanded the discussion on
recrestion to over 40 pages, as we have demonstrated above, it till has not properly
addressed the impacts to recreation. It still leaves the reader with the impresson that
there will not be any sgnificant impacts to winter recreation, to ski aress, to the public or
to the locd communities. While the gppropriate focus was identified by three questions
(See FEIS, Val.2, Chapt.3, part 5.6 pg. 475), the section did not adequately answer the
questions.” Furthermore, the appellants are concerned that statements in the FEIS which
indicate that, “the effects of the dternative standards and guidedlines on recregtiond use
were based on professiona judgment of likely outcomes. (1d. Pg. 478, #0119 NOA, page
14)

#0222

The appellant contends that, “C. The total effects of changes that will occur due to the
goplication of the sdected dternative, Modified 8, in existing plans and in future

planning documents do not gppear to be consstent with findings in the ROD, which
predicts aloss of 10-15% of recrestion vistor days. The number of identified redtrictions,
relocations, and closure of facilities, roads, and forest areas appear to have the potential
to reduce recreetion activities far greater than indicated in the FEIS and ROD. (#0222
NOA, Section 6 C, page 3, #0228 NOA Section 6 D, page 2 and Section D, page 15-
expanded version)

#0169
The appellants contend that, “ The Decision fails to provide appropriate consderation to
outdoor recreation.” (#0169 NOA, Section | page 2)

#0201

The appellants contend that, “ The FEIS and ROD reduces the opportunity for recrestiona
activities in the Sierra Nevada region and avoids public response expressed throughout
the process of actively dedling with the recreation issues. (#0201 NOA, 6. Recredtion

page 91)
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#0161

The gppelants contend thet, “While the public was busy replying to al the land usesthe
government was planning to diminate, the Forest Service snuck in thismgjor shift in

policy that has the potentia to greetly change recreationa use of our Nationd Forests.

We think that basing such a change on updating an obscure document no onereadsisa
terrible way to treat the public that relies on openness and truth.”

“The Forest Service has inaufficient data to make such adecison.” (#0161 NOA Section
LACK OF DATA TO SUPPORT REDUCTION IN RECREATION OPPORTUNITIES
AND UNFAIRNESS TO THE PUBLIC page 4)

#0228

The appellants contend that, “ The FEIS and ROD only address habitat issues and do not
fully disclose the effects the decison will have on recregtion activities, facilities and
sarvices. There is not enough information on the effects of the proposed actions to
substantiate or support the ROD.” (#0228 NOA, Summary of Federa Statutes page 8)

#0090

The gppelants contend that, :If the study had included other than habitat issues,
mitigation could have been worked out to provide in other places what was to be lost to
preserve important habitat.”...” It takes alittle math to caculate it because it is not stated
inthe DEIS, but it gppearsthat dl dternatives except 1,4 and 7 will result in aloss of
between 12 and 19 million recreation visitor days. (Chapter 2, page 196) Considering
that the Forest Service admits that recrestion is its maor responsbility, that reduction
seems extremely serious. All types of recreation would not be affected equdly, and the
heaviest |osses will gpparently be to motorized recredtion of al sorts. The DEISfalsto
follow through on the andlysis of what impacts of this sort mean.” (#0090 NOA, page 6-
7)

#0090

The gppellants contend that, “The SNFPA aso provides for recreationa area closures
based on analysis of potentia disturbance by recreationa activities or smply detection of
certain species. These terms are open-ended and undefined and could easily be used to
close large and important recreationd areas with little scientific justification or public
involvement. The point hereis again if human activities have no priority and closureis
required if it could concelvably protect a species from “disturbance,” thereis no
possbility for finding that the human activity is actudly more important then the
disturbance of the species. Piling open endedness upon open endedness, these provisions
are potentialy disastrous to recregtion activity and are totaly unpredictable in their
impact. Because these potential impacts cannot be predicted at this time, the charts and
tablesin the EIS do not show the impact even for the Serrarange asawhole. In this
respect dso the EISis gravely flawed.” (#0090 NOA, page 8)

#0222

The appdlants contend thet, “ The ROD and FEIS violate...” “Multiple-Use Sustained-
Yield Act of 1960"...” The Rod and FEIS do not adequately address the effects that the
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proposed actions will have on al of the recreation activities, facilities, and services
provided and available to the American people.” (#0222 NOA, page 17)

#0222

The appdlants contend that, “ The Sierra Nevada Forest Plan Amendment FEIS and ROD
do not meet the regulations requiring that land and resource management plans provide

for multiple use and sustained yield of the products and services obtained in accordance
with the Multiple-Use Sustained- Yidd Act of 1960, including outdoor recregtion. By
reducing or diminating recreation permitted facilities, services, and activities, these uses
clearly will not be sustained for the future. Additiondly, the ROD does not clearly

display the economic effects that will be suffered by dl recreation service providers, loca
economies, and associated businesses.” (#0222 NOA, page 20)

Recreation Data Needs

#0222

The appellants contend that, Page 476 -“... data collected from the nationd forests have
inherent limitations, which raise questions about itsintegrity. The most sgnificant
limitation of RV D accounting practices, however, isthat the information generated is not
detailed enough to guide recregtiona Site planning and resource management activities”

Page 484 - “ As discussed previoudy . . . the Forest Service has not invested heavily in
monitoring and documenting the types and amounts of recregtion uses in Sierra Nevada
Region nationd forests... (#0222 NOA, Section 6 B., page 3 and 9- expanded version)

#0138

The appellants contend that, “ .. .the FEIS/ROD failed to present detailed maps or
descriptions of specific roads, trails or areas that might be affected. One cannot
meaningfully understand and comment upon recregtional access concerns when the ROD
failsto identify how specific dternatives in the FEIS will affect roads and trails
throughout Sierra Nevada National Forests.” (#0138 NOA, page 1)

#0222

The appe lants contend that, “ After reviewing the Draft EIS, the Fina EIS, and the
Record Of Decison, NFRA bdieves the Forest Service has not provided: reliable use
data, accurate economic data, relevant science to substantiate the management actions
and redrictions, and adequate information on direct and indirect effects of the selected
dternative on recregtion supply and activities to proceed with implementation of the
ROD for recreation uses, facilities and/or services.” (#0222 NOA, page 2)

#0206

The gppellants contend that, “ The FEIS andys's of public demands for outdoor
recreationa usesis not adequately documented or easy to follow in the FEIS. There are
conflictsin the information presented and in its interpretation.” (#0206 NOA, Executive
Summary, Recreation Section page 10)
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The appellants contend that, “ Table 5.6-p and Table 5.6.9. along with the associated
discussions on page 471 and 473 contradict Table 5.6.r. and the accompanying discussion
on page 474. (#0206 NOA, Specific Violations of Law, By Maor Issue, Recregtion
Section page 49)

#0208

[11. The map provided by the Tahoe Nationa Forest specifically and incorrectly places
Old Forest

Emphasis Areas and Lands Unavailable for Timber Harvest (Experimental Forest) within
the existing Specid Use Permit boundary and, in fact, directly over existing and recently
developed resort facilities.

The appellants contend that, “ The Truckee Ranger Didtrict provided a SNFF Amendment
map to SBC that clearly shows Old Forest Emphasis Areaand Lands Unavailable For
Timber Harvest overlaid directly over four chairlifts, parking facilities, a 20,000 s
lodge and ski terrain devel oped and being devel oped pursuant to our 1993 Master
Development Plan FEIR-ROD. These improvements represent a direct cost to Sugar
Bowl Corporation of over $22 million generating 1.4 million recreation visits and nearly
$500,000 in Forest Service Use Permit fees over seven years. The mapped designations
are erroneous a best and fail to take into account exigting land resource management.”
(#0208 NOA, page 5-6)

#0119

The appellant contends that, “ The sdected dternative designates 40 percent of the total
area covered by the Framework amendments for management of old forest emphasis. An
overlay of the large amount of old forest emphass area on the limited amount of land
available to ski areas will have sgnificant impacts on their ability to operate. ” (#0119
NOA, Section 11-1, page 7)

#0119

The appdlant contends thet, “ The requirements for Vegetation Treatment — Tree
Remova were discussed with Framework authors in October 2000. Ski industry
representatives were told in these discussons that the prohibition on large tree removd at
exiging ski areas would not be applied because the Old Forest Emphasis Areas were not
intended to include existing winter sports areas. However, when two industry members
received preliminary maps from their respective locad Forest Service offices, the maps
showed nearly haf of their ski areas under the Old Forest Emphasis Area overlay.
Confusion and lack of aclear exemption raises uncertainty for providers of recreationd
opportunities. ” (#0119 NOA, Section 11-1, page 7-8)

#0206

The appellant contends that, “ The Forest Service changed the categories of recreation
usage from one table to another. The FEIS current totals and projections are stated in
termsof ‘Individud Vistor Day’ (IVD, aterm not normally used outside this FEIS), not
the sandard term RV D; and (2) The FEIS reports the projected numbers only for the
decade 2001 to 2010 [Tables 5.6.9g. and 5.6.hh., page 497], not for the year 2050.”
(#0206 NOA, page 50)
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#0208

The appellant contends that, “ The map provided by the Tahoe Nationa Forest
specificaly and incorrectly places Old Forest Emphasis Area and Lands Unavailable for
Timber Harvest (Experimental Forest) within the existing Specia Use Permit boundary
and, in fact, directly over existing and recently developed resort facilities” (#0208 NOA,
Para.6, page 5)

#0208

The appellant contends that, “ The mapped land use alocations for Sugar Bowl Ski Resort
should accurately reflect exigting resort management activities conducted within the
Specid Use Permit boundaries. Old Forest Emphasis Area and Lands Unavailable For
Timber Harvest (Experimental Forest) designations should be removed from within the
exiging Specia Use Permit boundary, asthey are inaccurate and erroneous. (#0208
NOA, Para4, page7)

#0228

The gppdlant contends that, “Without accurate use figures, the Forest Service cannot
accurately determine the effects of the management direction on recreation use, nor can it
predict the economic impacts. There are expenditure amounts given for various
activities” (#0228 NOA, page 11)

#0228

The gppellant contends that, “ The economic andysis is flawed because ski resorts was

not properly analyzed and other recreation activities such as outfitter and guides, private
camps, and devel oped and permitted operations were not considered.” (#0228 NOA,

page 12)

Miscdlaneous

#0119

The appellants contend that, “ The Forest Service violated NEPA, NFMA and
implementing regulations by failing to fully disclose and teke a*hard ook’ & the impacts
of those Standards and Guiddines in the SNFP Amendments on recreation.” (#0119
NOA, Section Il 1. page 14)

#0119

The appdlant contends that, “Our members have reviewed the ROD and FEIS and have
found many areas where the land alocations and Standards & Guidelines adopted by the
Regional Forester would affect operations, maintenance, equipment replacement and
expansion at ski areas. These issues were not addressed in the FEIS and, as aresult, the
Regiond Forester overlooked serious environmental consequences of hisactionin
violaion of the requiremerts of NEPA that he take a“hard look” at direct, indirect and
cumulative impacts of the SNFP Amendment upon the ski industry, the recreeting public,
and the loca communities and consider potentia conflicts with loca plans” (NEPA,
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section 102(2) and the implementing regulations 40 CFR 1502.16).” (#0119 NOA,
Section |1 page 6)

#0205

The appdlant contends that, “210. The purpose of the United States Outdoor Recregtion
Programs Act of 1963 isto provide a sufficient quantity of quaity outdoor recregtion
facilities to the citizens of the United States.

"The purposes of this part areto assist in preserving, developing, and assuring

access bility to al aitizens of the United States of America of present and future
generations of land visitors... such quality and quantity of outdoor recreation resources as
may be available and are necessary and desirable for individud active participation in

such recreation and to strengthen the hedth and vitdity of the citizens of the United
States..." (16 USC § 460 1-4) 211. The President, by Executive Order No. 11200, (Feb.
26, 1965, 30 F.R. 2645), emphasized the need for outdoor recreation areas. (#0205 NOA,
Section Eighth Violation page 21- 22)

#0206

The appellants contend that, “NEPA requires EISsto be“...concise, clear, and to the
point...” [Sec 1500.2(b)], and that Agencies shall insure the professond integrity,
including scientific integrity, of the discussons and andyss...” [Sec 1500.24] Without
doubt the recreation section lacks dlarity in failing to give proper references for may of
the sources cited and quoted, in the numerical analyses, and in the obscurity of the
methods used to assgn effectsto dterndives. By questioning professona and scientific
“integrity,” we don’t mean to impugn anybody’ s good faith, we mean the word in the
classic sense — the coherence of the section literdly dis-integrates when, on close
examination, it'sinternd incondstencies and it'slack of scientific rigor become
apparent.” (#206 NOA page 52)

#0271
The gppelant contends that, “(aviolation of 16 USC 460) - failure to assure adequate
and quality outdoor recresation facilities.”

0209. On May 28, 1963 the United States Outdoor Recrestion Programs Act of 1963 was
sgned into law. (16 USC 460 et seg.; May 28, 1963, Pub. L. 88- 29, 77 Stat. 49).

0221. FOREST SERVICE did not propose to compensate or plan for their devastation of
the Outdoor Recreation System.

0222. Asthe FEIS and, the AMENDMENTS, devadtates the Outdoor Recreation System,
State and Federal, and no aternative outdoor recreation system was or is being proposed,
sad projects violate the purpose and intent of the United States Outdoor Recreation
Programs Act of 1963.

223. Agency action shdl be held unlawful that is not in accordance with law. (5 USCA §
706 (2) (A))

224. Asthe FEIS and, the AMENDMENTS, devastate the Outdoor Recreation System,
without offering a replacement, they are therefore not in accordance with law.

(#0271 NOA, Section Eight Violation numbers 209, 221-224 page 21,22,24 for dl of the
above)
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#0222

The appellants contend that, “ The FEI'S does not present an overdl view of the
cumulative effects that al of the mitigating factors could and will have on access and
recreation use.” (#0222 NOA, page 6)

Socio- Economic Impacts on Recregtion

#0064

The appellants contend that, “ Developed and dispersed recregtion is at risk under the
current FEIS/ROD. Agenda driven advocates in the agency, the administration or
Congress could put dispersed recregtion at risk by smply not funding certain sudies or
research required by the FEIS/ROD.” (#0064 NOA, Section- In Conclusion page 5)

“Because of these overgghts, the FEISROD isfataly flawed and should be remanded
back to the Forest Service. Many families and rural communities depend on developed

and dispersed recreation in the Sierra Nevada. Here again, thisis one of many reasons

that the dependence on recreation is why the FEIS'ROD should be redone with the topic
of “recreation” included asanissuearea.” (#0064 NOA, Section In Concluson page 5)

This exact quote appliesto: #0076 NOA, Section In Concluson page 6; quoteisvery
closeto that in that #0137 NOA, page 10; #0138 NOA Section- Conclusion page 6;
#0171 NOA, Section In Conclusion page 7

#0090

The appdlant contends thet, “Identification of economic impactsis...missing from the
FEIR. “All types of recreation would not be affected equally, and the heaviest losses will
apparently e motorized recreation...” (#0090 NOA, page 7)

#0222

The gppellant contends that, “ There is a serious lack of vdid information on the
€conomics pertaining to recregtion activities. It isnot possible to understand the totdl
scope of the Situation and the effects that the selected dternative (Modified 8) will have
on the recreation industry. These datainclude: no information on the numbers of
outfitter and guides; no information on the numbers of resorts; no information on the
numbers of organization or private camps, and no information on the numbers of other
recreation devel oped and permitted operations, such as caverns, target ranges, golf
courses, OHV aress, etc.” (#0222 NOA, page 6-7)

Failure to Address Recregtion as an |ssue
#0164

The appellant contends that, “ As aoutdoor recreationdist, | find that thisimportant
activity is completely overlooked and omitted from the FEIS.” (#0164 NOA page 1)
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#0064

The appellants contend that, “ The willful omisson of the recrestion issue is reason done
for our organization to ask the agency to withdraw the current document and start a
process that includes the topic of recreation. (#0064 NOA, page 2)

This exact quote also appliesto: #0032 thru #0077 NOA, mostly one or two page form
letters, #0080, #0081, #0083 thru #0088, #0090 thru #0097, #0099 thru #0102, #0105
thru #0107, #0110, #0112 thru #0117, #0119 thru #0123, #0125 thru #0127, #0129,
#0131, #0136 thru #0138, #0142 thru #0144, #0147 thru #0150, #0152 thru #017, #0161,
#0162, #0171, #0176, #0178 thru #0191, #0193, #0195 thru #0200, #0208, #0214, #0217,
#0219, #0222 thru #0224, #0226, #0228, #0230, #0273 thru #0281.

Ski Resorts and Winter Sports Issues

#0119

The appdllants contend that, “ The impacts of adherence to the Standards and Guiddlines
would have immediate detrimenta effects on the authorized operations of the CSIA
members.” (#0119 NOA, page 4)

#0119
“(a@ The FEIS incorrectly assumes that gpplication of the Standards and Guiddines will
not decrease winter sports activities.” (#0119 NOA, Section 111 2. (a) page 17

“(b) The FEIS does not disclose the potential of the Standards and Guidelines to prevent
previoudy approved expansions and modifications. (#0119 NOA, Section Il 2. (b) page
18

#0119

The gppellant contends that, “Winter sports areas generally do not engage in routine
vegetation management; tree removal is normaly done for the specific purpose of adding
or modifying facilities to serve the public. Aswritten, the sandard and guiddine for tree
remova requires the remova of non-hazard tees during vegetation trestment activities
and retention of all live conifer trees over 30 inches diameter at breast height in westside
forest types and 24 inches diameter at breast height in eastside forest types. It isnot clear
how this standard and guideline would be gpplied. Within apermitted ski area, these
requirements could: (1) prohibit clearing awidened ski lift line or run; (2) upgrading ski
lift technology, buildings, or facilities; (3) cancd or cause major redesign or re-
engineering of projects; or (4) pose an unnecessary safety hazard to the public. ” (#0119
NOA, Section 11-1, page 8)

#0119

The appdlants contend that, “In the event that afisher den is detected and verified within
or near aski areg, prohibition of activity within the 700- acre buffer during the limited
operating period would essentialy preclude winter activities (skiing, snowboarding,
snowmaking, etc.), aswell aslimit an dready short summer season for maintenance and
recreational activities. (#0119 NOA, Section 1l 4.b. page 10)
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#0119

The gppellant contends that, “ The vegetation trestment requirements to leave wildlife
structures such as large diameter snags and coarse woody debris within the elevation
band of 4,500 to 8,000 feet for Southern Sierra Fisher Conservation Areas conflict with
present ski area operating guiddines to remove hazard trees dong roads, lifts, buildings,
and ski trailsfor headlth and safety reasons. ” (#0119 NOA, Section I1-4-b, page 10)

#0119

The appellants contend that, “ As written, the Standards and Guidelines do not adequately
take into account exigting facilities and operations previoudy gpproved under specid use
permits and Master Development Plans. The Standards and Guiddines are either unclear
or are slent regarding how they will be applied to existing winter sports aress.” (#0119
NOA, Section Il page 6)

#0208

The appellant contends that, “ The Regiona Forester’s overlay of old forest emphasis area
within Sugar Bowl’s Specid Use Permit boundary will have sgnificant impacts on Sugar
Bow!’ s ahility to operate. For example, consider the requirements on Vegetation
Trestment - Tree Remova (see ROD, pg. A-28). Winter sports areas generdly do not
engage in routine vegetation management activities Smilar to those that occur throughout
the generd forest. Tree remova is normaly done for the specific purpose of adding or
modifying facilities to serve the public. Aswritten, the sandard and guideline requires

that the remova of nornhazard trees during “vegetation treetment” activitiesretain all

live conifer trees 30" dbh or greater in westside forest types. It is unclear exactly how this
S& G will be gpplied. However, it could prohibit clearing awidened ski lift line
(particularly where an exiding lift is being upgraded from an old modd fixed gripto a
larger detachable lift) or aski run, activity building or facility dte” (#0208 NOA, page
3)

#0208

The appellant contends that, “ As written, the Standards and Guidelines do not adequately
take into account existing facilities and operations previoudy gpproved under Specid

Use Permits and Master Development Plans. The Standards and Guidedines are either
unclear or are dlent regarding how they will be gpplied to existing winter sports aress.
SBC operdtions, maintenance, equipment, replacement, and expansion will be affected by
the land dlocations and standards & guidelines adopted by the Regiond Forester. These
issues were not addressed in the FEIS.” The Nationa Forest Ski Area Permit Act of 1986
established the ski areaterm Specia Use Permit. The Forest Service Handbook for
specid uses (FSH 2709.11) setsforth directions for administration of permits authorized
under the ski area permit act. Among other things, those handbook directions set forth a
procedure for converson of organic act permits to the ski area permits. It isingructive to
note that in handbook provisions currently effective, the Forest Service states that in
deciding where to put the permit boundary in permits, the Forest Service shdl: (#0208
NOA, Summary of Apped |. page 8)
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#0118

The appelants contend that, “Both the land dlocations and the Standards and Guiddines
adopted by the Regiona Forester ROD for the SNFP Amendments would adversaly
affect our ability to provide needed winter recreationa servicesto the genera public at a
time when both the FEIS and ROD acknowledge that this demand is growing.

“The EIS and the record of decision should have recognized and incorporated the
gpproved heavenly ski resort master plan. Including the mitigation and monitoring
program contained therein, as an equd or superior method to achieve the goals and
objectives of the SNFP amendments, while meeting the current and future needs of the
public by providing high-quality outdoor recreetion opportunities consstent with the
mission of the forest service.” (#0118 NOA page 2)

#0118

The appd lants contend that, “ The document still does not adequately address the impacts
to Heavenly, which has long been a partner with the Forest Servicein providing four-
Season recreational opportunities to the public. Neither does the document clearly
respond to Heavenly’ s request that the existing Master Plan and Mitigation and
Monitoring components be alowed to proceed.” (#0118 NOA, page 1)

#0118

The appd lants contend that, “We till do not have accurate maps delinegting which
alocations and designated specid areas will be applied to Heavenly.” (#0118 NOA, page
2, Request for Stay)

Wilderness

#0222 (Wilderness Act of 1964)

The gppelants contend that, “ The Sierra Nevada Forest Plan Amendment ROD will
reduce, restrict and diminate areas where pack and saddle stock may travel and graze
within the affected wildernesses. It will remove and diminate corras and other support
facilities at or near trailheads adjacent to wilderness aress, it will prohibit camping and
grazing, it will regtrict times of year when use may occur, and it will close roads that
provide access to trailheads thereby reducing and eiminating opportunities for trips into
the wildernesses. (#0222 NOA, page 18)

#0205 (Wilderness Act of 1964)

The appdlants contend that, “ As Congress has not expressy authorized the FEIS and, the
AMENDMENTS; and, they add new areas to the NWPS against the express prohibitions
againg doing so; they were therefore approved in excess of statutory authority. (#0205
NOA, page 9#0271 NOA, page 9)

#0205 (State Wilderness Acts)

The appellants contend that, “ As Congress has not expresdy authorized approva the
FEIS or, the AMENDMENTS, and, they add new areasto the of National Wilderness
Preservation System; they therefore violate each of the subject STATE WILDERNESS
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ACTSand 16 USCA 8 1132(b), in that they violate the prohibitions againgt doing so.
(Idaho Conservation Leasue v. Mumma (C-A.9 1992) 956 F.2d 1508 at 1511) (#0205
NOA, page 9, #0271 NOA, page 9)

#0205 (State Wilderness Acts)

The appdllants contend that, “ As FOREST SERVICE has not provided for multiple use
of any of said areas, areas previoudy categorized as "Wilderness', "Nonwilderness' or,
"Further Planning", that were not included in the NWPS by Congress, FOREST
SERVICE approvd of the FEIS and, the AMENDMENTS, are therefore in violation of
each of the subject STATE WILDERNESS ACTS in that they violate the prohibitions
againg designating such areas for other than multiple use. (#0205 NOA, page 11, #0271
NOA, page 11)

#0222 (Endangered American Wilderness Act of 1978)

The appd lants contend that, “ The Serra Nevada Forest Plan Amendment ROD wiill
reduce and redtrict recrestion opportunities, which are historic uses and primitive
recregtion activitiesin the areasincluded in this Act. (#0222 NOA, page 21)
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