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July 8, 2002

AMENDMENT NO. 1
to the

AGREEMENT TO INITIATE (June 2000)

for the

BRACKETT CREEK LAND EXCHANGE

USDA Forest Service

Gallatin National Forest

and

Sacagawae Meadows Ranch, L.P.
WHEREAS, Sacagawae Meadows Ranch, L.P., a Nevada Limited Partnership, hereinafter referred to as the "Non-federal party" or "SMR", and the Forest Service, U.S. Department of Agriculture, hereinafter referred to as "Forest Service" or "United States", acting through their authorized representatives, executed an Agreement to Initiate (ATI) in June 2000, to exchange real property in the proposed Brackett Creek Land Exchange, under terms and conditions described in the ATI, including the EXHIBITS A, B, C, D, E, F-1 and F-2, and the MAPS A, B and C. 

WHEREAS, the ATI (“EXHIBIT A” and “MAP A”) identifies the Non-federal Land that SMR will consider exchanging to the United States, including the Non-federal land within Section 5, Township 1 North, Range 7 East, PMM, Gallatin County, MT (hereinafter referred to as “Section 5”);

WHEREAS, SMR desires to amend the ATI by revising the configuration of the Non-federal Land in Section 5 considered for exchange to allow an existing private access road to remain entirely on land to be retained by SMR, and also to establish a more logical and manageable boundary for both parties following an exchange; 

WHEREAS, the Forest Service also desires to amend the ATI by revising the configuration of the Non-federal Land in Section 5 to accommodate SMR’s private access road, to establish a more logical and manageable boundary for both parties following an exchange, and also to protect additional riparian and wetland areas along Brackett Creek in Section 5;

WHEREAS,  In  the ATI (“EXHIBIT C” - Provision 8 and “EXHIBIT E” - Collection Agreement), the parties agreed to share in the costs of completing surveys of the Federal and Non-federal Land considered for exchange, and to post and sign common boundaries between National Forest System (NFS) lands and SMR lands following an  exchange;

WHEREAS, As provided in the ATI (“EXHIBIT C” - Provision 5), SMR has elected to hire a qualified State General Appraiser (Kim Colvin) to complete the appraisals to federal standards of the Federal Land and the Non-federal Land considered for exchange.

WHEREAS, In the ATI ( “EXHIBIT C” - Provision 9), the Forest Service agreed that, following an exchange, the agency will adopt certain Travel Management and Public Use Restrictions for the Non-federal lands to be acquired in Section 5. 

NOW THEREFORE, SMR and the Forest Service mutually agree to amend the terms and conditions of the original ATI (entered into in June 2000) as follows:

(1) The Non-Federal land identified for exchange, as described in  EXHIBIT A, will remain unchanged except for Section 5.  The description below of the Non-Federal land considered for exchange in Section 5 replaces the original description for Section 5. 

The full revision of EXHIBIT A is attached to this Amendment #1.  

PRINCIPAL MERIDIAN MONTANA

T1N, R7E, Section 5: 

Tracts 1 and 3, located west of the fee strip of land owned by the State of Montana for State Highway #86, as generally shown on revised MAP A attached to this Amendment; and

Tract 4, located south of the centerline of  the existing Brackett Creek County Road, as generally shown on revised MAP A attached to this Amendment.

The final legal description and acreage of  Tracts 1, 3 and 4 will be based on a survey and a Certificate of Survey (COS).



Tracts 1, 3 and 4:  Estimated to be 133 to 146 acres, more or less.

(2) The Federal land identified for exchange, as described in  EXHIBIT B, will remain unchanged.  Exhibit B is attached to this Amendment.

(3) The parties agree that revised MAP A will replace original MAP A.  Revised MAP A is attached to this Amendment. 

(4) Consistent with the original ATI, the parties agree to share in the costs of completing needed surveys, Certificate of Survey, and boundary posting and signing, as specified in this Amendment and in revised EXHIBIT E, attached to this Amendment.  Revised EXHIBIT E replaces the original EXHIBIT E.

The parties agree that SMR will be responsible to complete all needed land surveys and prepare a COS to accurately describe the Non-Federal land in Section 5 considered for exchange.  SMR also agrees to post and sign all common (SMR/Federal) boundaries in Section 5 following the exchange.  SMR agrees to hire a qualified private firm (Stahly Engineering) to complete this work.  The Forest Service agrees to assist and cooperate with SMR in completing this work.  SMR’s costs to complete  the survey and COS in Section 5 will contribute to SMR’s fair share of the overall survey costs, as specified in revised EXHIBIT E.

The parties agree that, except for the survey work in Section 5 to be completed by SMR, the Forest Service will complete all other needed surveys, posting and signing of common (federal/SMR) boundaries following the exchange.  SMR agrees to assist and cooperate with the Forest Service in completing this work.  The Forest Service’ costs to complete the identified common boundary line surveys, posting and signing will contribute to the Forest Service’ fair share of the overall survey costs, as specified in revised EXHIBIT E.

(5) The parties acknowledge that the appraised value of the Non-federal land in revised Exhibit A may exceed the appraised value of the Federal land in Exhibit B.  In that event, SMR agrees to convey to the United States in the exchange that portion of the Non-federal land that is approximately equal in value to the Federal land.  SMR represents that it does not expect to receive compensation for the value of the additional Non-federal land that is in excess of the Non-federal land of equal value to be conveyed in the exchange, and that it, in fact, intends to make a gift of the additional Non-federal land to the United States. 

(6) SMR agrees to provide a supplement to the current appraisals from Kim Colvin, based upon the revised configuration and description of the Non-federal land in Section 5.  The parties also agree that the supplement will identify that portion (acres) of Non-federal land that is needed to balance the exchange values, and that remaining portion (acres), if any, that is to be conveyed by donation. 

(7) The Forest Service agrees that, following the exchange, it will adopt the Travel Management and Public Use Restrictions identified in EXHIBIT C, Provision 9  for all Non-federal lands to be acquired in Section 5. 

The parties hereby agree to all terms and conditions of this Amendment #1, and agree that the terms and conditions for EXHIBIT A, MAP A, EXHIBIT C and EXHIBIT E of this Amendment shall supersede and replace those specific exhibits and map contained in the original ATI.  The parties further agree that this Amendment shall have the same force and effect as the original ATI.

NON-FEDERAL PARTY
                       /s/                                                                                   7/9/2002

_____________________________
__________

JOHN NEERHOUT, President of  
Date

JoNee Corporation, General Partner

USDA Forest Service
                       /s/                                                                                   7/19/2002

___________________________________
____________

MAUREEN MCBRIEN, Acting Director of
Date
Recreation, Minerals, Lands, Heritage and Wilderness

Northern Region

EXHIBIT E

To The 

AGREEMENT TO INITIATE

For the 

BRACKETT CREEK LAND EXCHANGE
 Revised July 2002

PLAN FOR COMPLETING

REQUIRED SURVEYS, CERTIFICATES AND BOUNDARY POSTING
Purpose:  The purpose of this Plan is to document the responsibilities and estimated costs for   Sacagawae Meadows Ranch, L.P. (SMR) and the Forest Service to complete:

(a) Surveys and Certificates of Survey (COS) needed to accurately describe the  Non-Federal lands in Section 5 considered for exchange, and 

(b) Surveys, posting, signing and maintenance of certain common boundaries following the exchange.  

SMR will:
Be responsible for completing needed surveys, preparing required COS, and posting common boundaries for the Non-Federal land in Section 5 considered for exchange.  

The estimated cost to SMR is __$10,139.60____________.

(To be estimated by Stahly Engineering )

The Forest Service will:

Be responsible for completing surveys, preparing a required COS, and posting, signing and maintaining certain common (federal/SMR) property boundaries, as identified below:

1. Common boundary following exchange:

Non-Federal lands to be conveyed to US:


T2N, R7E, Section 31
1 mile line



$3000

T1N, R7E, Section 7
section subdivision (COS)





set 6 corners, 1.17 mile line

$6000
Federal lands to be conveyed to SMR:

T1N, R7E, Section 6
0.7 miles common with section 5 
(SMR responsibility)

T2N,R7E, Section 20
No common boundary


No survey planned 
2. Common boundary prior to exchange, posting needed:


T2N, R7E, Section 33

0.5 mile line


$1500

T1N, R6E, Section 1

3 miles line


$9000

T1N, R7E, Section 7

0.5 miles line


$1500
3. Common boundary  prior to exchange, posting done but maintenance needed:  Includes straightening posts, replacing damaged signs, brushing for intervisibility of signs:


T2N, R7E, Section 31

1 mile line


$250  

T1N, R7E, Section 5

1 mile line


$250

T1N, R7E, Section 7

0.67 miles line


$168
4. Previously posted Federal lands, conveyed to SMR.  Forest Service will remove signs.  Forest Service will pull out the posts in Section 5.  At SMR’s request, Forest Service will leave the posts in Section 33 for future private signing:


T2N, R7E, Section 33

1 mile line


$100


T1N, R7E, Section 5

1 mile line


$100
 

Total estimated costs to Forest Service to complete  1. – 4. (10.8 miles of total boundary): 


$_21, 868________________
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